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Shawn Zinszer,

Chief, Regulatory Division

Jacksonville District

U.S. Army Corps of Engineers

701 San Marco Blvd.

Jacksonville, FL 32207-8175

Dear Colonel Kelly, Regulatory Chief Zinszer,

Please put this Comment # 22 into the Administrative Record.

PERSONAL NOTE: COMMENT # 22 CONTAINS COMMENTS THAT WERE WRITTEN IN BOLD
AND UPPERCASE FORMAT. THIS RIDGE ROAD EXTENSION IS NOW THE LONGEST UNDECIDED
APPLICATION IN THE HISTORY OF THE ARMY CORPS. AS SUCH, AFTER 20 YEARS, SOME OF THE
COMMENTERS, WHO WERE IN THEIR MID-FIFTIES WHEN THEY BEGAN COMMENTING, ARE
NOW IN THEIR MID-SEVENTIES AND THEIR EYESIGHT IS NOT WHAT IT USED TO BE. HENCE,
THE BOLD AND UPPERCASE FORMAT FOR THE NARRATIVE.

ALSO, ALMOST ALL OF THE HIGHLIGHTS IN THE VARIOUS EVIDENTIARY INCLUSIONS ARE
OURS. THEY SERVED TO ASSIST US IN FOCUSING ON THE IMPORTANT INFORMATION.

INTRODUCTION

OUR FORMER COMMENT # 21 DID NOT ACCEPT THE DATA SUBMITTED IN THE RECENT
09/2018 PUBLIC NOTICE THAT ASSESSMENT OF ADDITIONAL IMPACTS THAT WILL OCCUR
FROM THE NEW 7 INTERSECTIONS COULD BE DONE BY OTHERS AT A LATER DATE. THIS
COMMENT # 22 DOES HOWEVER, FOR THE PURPOSES OF ARGUMENT, ACCEPT THAT DATA AT
FACE VALUE. THE TOPICS IN THIS COMMENT ARE BASED IN LARGE PART ON THE PREMISE
THAT THE APPLICANT WILL INDEED POSTPONE ALL ACTIVITIES RELATED TO PHASE 2 EAST OF
THE PARKWAY WHICH NOW WILL REQUIRE UPDATING AND REDOING. THEY INCLUDE
ENVIRONMENTAL SURVEYS, THE PREPARATION OF A BIOLOGICAL ASSESSMENT (BA), THE
UMAM QUANTIFICATION OF ANY AND ALL ADDITIONAL DIRECT AND INDIRECT (SECONDARY
& CUMULATIVE) WETLAND IMPACTS THAT MAY BE CAUSED BY THE ADDITION OF THE 7 NEW
INTERSECTIONS, AND THE ASSESSMENT OF THE NUMBER OF MITIGATION CREDITS THAT WILL
BE REQUIRED TO OFFSET THOSE IMPACTS.

OF COURSE, POSTPONING ALL OF THE ABOVE TO BE ‘DONE LATER BY OTHERS,” AS STATED
AND IMPLIED BY THE APPLICANT IN THE RECENT PN, WOULD BE BLATANT VIOLATIONS OF
THE CODE OF FEDERAL REGULATIONS. HOWEVER, WE WILL STILL COMMENT IN THIS
COMMENT # 22 TO THOSE PROPOSALS BY THE APPLICANT AND SHOW, FOR A NUMBER OF
REASONS, THAT THE TASKS AND DATA REQUIRED TO COMPLETE THE RECENTLY MODIFIED
APPLICATION, EVEN SHOULD THE APPLICANTS AGREE TO DO THEM THEMSELVES AND NOT
RELEGATE THEM TO SOME FUTURE ENTITY, ARE NOW IMPOSSIBLE TO OBTAIN.
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EXECUTIVE SUMMARY

THIS COMMENT # 22 IS BASED ON THE FACT THAT AFTER 20 YEARS, AND MORE RECENTLY
AFTER OVER 18 MONTHS DURING WHICH THE APLICANT PASCO COUNTY HAS BEEN UNABLE
TO PROVIDE THE INFORMATION REQUIRED IN THE ACOE’S MAY 11, 2017 RAI, THE ACOE
MUST MAKE A FINAL DECISION TO DENY THIS APPLICATION.

THERE ARE EIGHT PARTS TO THIS COMMENT # 22. THERE IS OFTEN EXTENSIVE AND
SOMETIMES EXCERPTED EVIDENCE FOR EACH PART. TO SAVE TIME, IF THE READER, BE THEY
ARMY CORPS REVIEW PERSONNEL OR MEMBERS OF THE FEDERAL JUDICIARY (JUDGES
AND/OR JUDICIARY CLERKS), ACCEPTS THE VALIDITY OF A PARTICULAR PART OF THIS
COMMENT, THEY CAN SKIP THE EVIDENCE SECTION FOR THAT PART.

PART 1--PASCO’S CONSULTANTS AND SUBCONSULTANTS (NV5 & DAWSON & ASSOCIATES)
BOTH WARN PASCO THAT ANY DRASTIC CHANGES TO THE ACCESS ON PHASE 2 OF THE RRE’S
MOD 7 WOULD RESULT IN MAJOR “COMPLICATIONS,” BE “PROBLEMATIC,” EXTEND THE
REVIEW PERIOD AND CREATE UNACCEPTABLE CONDITIONS FOR THE REVIEW BY THE ARMY
CORPS.

PART 2—INTRODUCTION:

PART 2A-1--2018 TOLLING AGREEMENT—THE BEXLEY FAMILY RESERVES THE RIGHT TO
LITIGATE PASCO COUNTY REGARDING THREE ISSUES:

PART 2A-1A—A POTENTIAL VIOLATION OF THE PASCO COUNTY
TRANSPORTATION CORRIDOR ORDINANCE SECTION #
901.2 WHICH ALLOWS PASCO TO REQUIRE THAT
LANDOWNERS SET ASIDE CORRIDORS FOR
TRANSPORTATION PURPOSES (THE RRE ROW).

PART 2A-1B— A POTENTIAL VIOLATION OF THE PASCO COUNTY
ECOLOGICAL (WILDLIFE) CORRIDOR ORDINANCE
SECTION 804 WHICH ALLOWS PASCO TO REQUIRE
THAT LANDOWNERS SET ASIDE CORRIDORS FOR
ECOLOGICAL CONNECTIVITY PURPOSES (2,200 FEET
WIDE E/W ON THE BEXLEY RANCH).

PART 2A-2--A VIOLATION OF CONDITION # 14 OF THE 2013 RIGHT OF ENTRY AGREEMENT
(ROE).
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PART 2B—THE BEXLEY FAMILY HISTORY OF NO COOPERATION WITH PASCO COUNTY AND
EMPHASIS ON THEIR U S CONSTITUTION FIFTH AND FOURTEENTH AMENDMENT RIGHTS TO
BE THE SOLE DECISIONMAKERS REGARDING THEIR PRIVATE PROPERTY.

PART 2C--THE NEED FOR ACCESS TO ALL PRIVATE PROPERTY EAST OF THE SUNCOAST
PARKWAY TO PROVIDE THE INFORMATION/DATA REQUIRED BY VARIOUS U. S.
ENVIRONMENTAL LAWS.

PART 2D--EVIDENCE THAT THE ACOE MUST CONSIDER REGARDING WHETHER OR NOT
DAWSON & ASSOCIATES, PASCO’S SUBCONSULTANTS, HAVE BEEN MISLEADING THE ACOE IN
THEIR MONTHLY STATUS REPORTS. THE EVIDENCE WILL SHOW THAT ON 11/28/2017, WHEN
THE BEXLEY FAMILY STILL OWNED THE ENTIRE 6,500-ACRE RANCH, THE DAWSON STATUS
REPORT TO THE ACOE STATED THAT PASCO WAS “...COORDINATING WITH THE LANDOWNERS
EAST OF THE PARKWAY TO ACHIEVE AGREEMENTS.” ON THAT VERY SAME DAY THE
DIRECTOR OF ENGINEERING SERVICES, MARGARET SMITH, IN AN EMAIL STATED: “..WE
CANNOT WORK WITH BEXLEY...” SINCE THESE STATEMENTS CONTRADICT EACH OTHER, THE
ACOE MUST INQUIRE AS TO WHICH IS THE CORRECT VERSION.

PART 2E--COPIES OF PERSONAL LETTERS OVER THE YEARS TO THE BEXLEY FAMILY KEEPING
THEM APPRISED OF THE RRE MOD 7 ISSUE.

PART 3--EVIDENCE THAT THE RECENT RRE MOD 7 PUBLIC NOTICE (PN) NO LONGER SATISFIES
THE PROJECT PURPOSE AS DEFINED BY THE ACOE.

PART 4A--EVIDENCE THAT THE SEPARATE PHASES OF THE RRE MOD 7 HAVE NO
‘INDEPENDENT UTILITY’ AND THAT THE ACOE CANNOT VIOLATE THE COUNCIL ON
ENVIRONMENTAL QUALITY’S REGULATIONS REGARDING ‘SEGMENTATION.’

PART 4B--COMMENTS FROM THE 10-YEAR RRE PERMIT REVIEWER MIKE NOWICKI WHICH
INCLUDE HIS ANALYSIS THAT PHASES 1 AND 2 CANNOT BE SEPARATED AND, IF THEY ARE, A
NEW APPLICATION MUST BE MADE FOR PHASE 1 ALONE. THAT WOULD BASICALLY BE A
START OVER FOR PASCO COUNTY.

PART 5--EVIDENCE THAT PASCO COUNTY WILL NEVER GET SIGNED, BY THE NEW LEN-
ANGELINE OWNERS, THE ACOE’S CONSERVATION EASEMENT LIMITING ALL ACCESS TO THEIR
OVER 2,900-ACRE PROPERTY TO/FROM THE TWO MIXED-USE COMMERCIAL PARCELS
ADJACENT TO THE SUNCOAST PARKWAY.

PART 6--EVIDENCE THAT THE FDOT/FTE CAN NO LONGER SUPPORT THE RRE OR ITS
INTERCHANGE WITH THE SUNCOAST PARKWAY SINCE THEY ARE ON THE RECORD OPPOSING
ALL PROJECTS THAT ARE NOT CONSISTENT WITH A COUNTY’S LONG RANGE
TRANSPORTATION PLAN (LRTP). THE RECENT MODIFICATIONS TO THE RRE TO ELIMINATE NO
ACCESS OVERPASSES AND ADD 7 NEW INTERSECTIONS ARE OUT OF COMPLIANCE WITH THAT
LRTP. EVEN THOUGH THE COUNTIES CAN MODIFY/AMEND THOSE LRTP’S, THEY ARE A
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FEDERALLY REQUIRED DOCUMENT AND MUST HAVE EXTENSIVE PUBLIC COMMENT FOR ANY
MODIFICATION. THE NEXT LRTP REQUIRED UPDATE IS NOT DUE UNTIL EARLY IN DECEMBER
OF 2019.

PART 7--EVIDENCE THAT THE ACOE HAS IN THE PAST DISCOUNTED THE EVACUATION
RATIONALE FOR THE RRE AS IMMATERIAL TO THEIR GUIDELINES. EVIDENCE PROVIDED WILL
ALSO SHOW THAT THE LAST EVACUATION IN PASCO COUNTY FOR HURRICANE IRMA
RESULTED IN NO EAST-WEST BACKUPS WHATSOEVER, AS STATED IN A PRIOR COMMENT (#
20) AND VERIFIED BY PASCO’S OFFICE OF EMERGENCY MANAGEMENT.

PART 8--NEW EVIDENCE GIVEN BY NV5’S PROJECT MANAGER TOM MONTGOMERY STATING
THAT THERE ARE “PROBLEMS” WITH A RECENT DISCOVERY OF WETLANDS THAT WILL BE
IMPACTED AT THE MIXED-USE MEDIAN OPENING, ESPECIALLY WHEN GOING INTO THE
PARCEL TO THE SOUTH OF THE RRE.

CONCLUSION TO THIS INTRODUCTION/EXECUTIVE SUMMARY:

ALL OF THE ABOVE EVIDENCE TO BE SUBMITTED IN THIS COMMENT # 22 WILL SHOW THAT
THE REQUIREMENTS FOR OBTAINING A CWA 404 PERMIT FOR THE RRE MOD 7 CANNOT BE
ACHIEVED BY THE APPLICANT. IT WILL ALSO SHOW THAT WITH THE INCREASED DIRECT AND
INDIRECT (SECONDARY & CUMULATIVE) WETLAND IMPACTS AND LISITED SPECIES HABITAT
IMPACTS THAT WILL OCCUR BECAUSE OF THE 7 NEW INTERSECTIONS IN THIS NEW PUBLIC
NOTICE, THERE ARE NOW OTHER ALTERNATIVES THAT BETTER QUALIFY FOR THAT LEDPA
DESIGNATION AND THE MOD 7 IS NO LONGER THE “PRELIMINARY” LEDPA.

AS A RESULT OF THIS COMMENT # 22, THE BELOW CITED CWA REGULATION CAN, AND
SHOULD, BE EMPLOYED BY THE ACOE TO MAKE A FINAL DECISION REGARDING THIS
APPLICATION.

https://www.epa.gov/sites/production/files/2015-
03/documents/cwa sectiond04bl guidelines 40cfr230 july2010.pdf

PART 230—SECTION 404({b){1) GUIDELINES FOR SPECIFICATION OF DISPOSAL SITES FOR DREDGED OR FILL MATERIAL
Subpart B—Compliance With the Guidelines

§ 230.12 Findings of compliance or non-compliance with the restrictions on discharge.

a) On the basis of these Guidelines {subparts C through G) the proposed disposal sites for the discharge
of dredged or fill material must be:

(3) Specified as failing to comply with the requirements of these Guidelines where:

{iv} There does not exist sufficient information to make a reasonable judgment as to whether
the proposed discharge will comply with these Guidelines
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PART 1--PASCO’S CONSULTANTS AND SUBCONSULTANTS (NV5, & DAWSON & ASSOCIATES)
BOTH WARN PASCO THAT ANY DRASTIC CHANGES TO THE ACCESS ON PHASE 2 OF THE RRE’S
MOD 7 WOULD RESULT IN MAJOR “COMPLICATIONS,” EXTEND THE REVIEW PERIOD AND
CREATE UNACCEPTABLE CONDITIONS FOR A SUCESSFUL REVIEW BY THE ARMY CORPS.

BELOW, PASCO CONSULTANTS DAVE BARROWS (DAWSON & ASSOCIATES) AND TOM
MONTGOMERY (NV5) BOTH TRY TO DISCOURAGE PASCO AND NOT ALLOW ADDITIONAL
INTERSECTIONS TO A FORMER LIMITED ACCESS FREEWAY/ARTERIAL SINCE IT WOULD
COMPLICATE THE APPLICATION REVIEW PROCESS BY THE ACOE.

BUT THEY BOTH NEGLECTED TO TELL PASCO THAT THE SUCH A DRASTIC CHANGE IN THE
DESIGN/ACCESS FOR THE RRE MOD 7 PHASE 2 WOULD SEVERELY REDUCE THE CHANCES OF
THE RRE MOD 7 BEING THE LEDPA AND GETTING A CWA 404 PERMIT FROM THE ACOE. AS
DAVE BARROWS OF DAWSON AND ASSOCIATES TELLS PASCO BELOW, CHANGING A LIMITED
ACCESS ROADWAY TO A FULL ACCESS ARTERIAL CLASSIFICATION WOULD BE SUCH A MAIOR
CHANGE THAT IT WOULD LIKELY REQUIRE A NEW APPLICATION, NEW ALTERNATIVES
ANALYSIS , NEW BIOLOGICAL ASSESSMENT, REVISED SECONDARY & CUMULATIVE IMPACTS
ANALYSIS, AND NEWLY DEFINED PROJECT PURPOSE AND NEED.

DAVE BARROWS BELOW CITED 5 DOCUMENTS IN SUPPORT OF HIS ADVICE THAT ANY
CHANGES TO THE ACCESS OF THE RRE MOD 7 ON PHASE 2 WOULD BE DRASTIC. HE STATED
THAT “EVEN THE PROJECT PURPOSE HAS CHANGED” REFERRING TO THAT PURPOSE AS
DEFINED BY TAMPA SECTION CHIEF KEVIN O’KANE IN AN 03/04/2013 LETTER TO PASCO. THE
ELIMINATION OF THE LIMITED ACCESS, TOGETHER WITH THE FACT THAT PASCO DOES NOT
PLAN TO CONSTRUCT THE PROJECT TO US 41, MEANS THAT THE PREFERRED MOD 7 NO
LONGER SERVES THE PROJECT PURPOSE TO PROVIDE INCREASED TRAFFIC VOLUME FLOW
AND EVACUATION OPPORTUNITIES TO US 41, WHILE OTHER ALTERNATIVES DO.

BUT PASCO COUNTY EVENTUALLY MADE THOSE DRASTIC CHANGES TO THE LIMITED ACCESS
NATURE OF PHASE 2 AND TOTALLY DISREGARDED THE ADVICE/WARNINGS OF THEIR OWN
CONSULTANTS.

FROM THE EMAIL BELOW, WE HAVE CONDENSED THE SPECIFIC TALKING POINTS TO INCLUDE
DAVE BARROWS SAYING:

“Fven the project purpose statement has changed since the 2011 PN based on the Corps
determination of the overall project purpese...”
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AND HE WARNED OF

*...the challenges associated with any potential modifications to the current permit
application, especially if they included changes the limited access aspects of the proposed
project.”

AND HE REFERENCED

“...the EPA 3(a) letter that it provided when commenting on the 2011 PN where it raises
concerns regarding secondary and cumulative effects.”

AND STATED THAT

*...the current statement of project purpose as determined by the Corps and relied upon
by the County when preparing the Alternatives Analysis that was submitted to the Corps
in 2015.”

AND REFERRED TO

*...the 2016 draft BA, which relied upon limited access to conclude no additional
interrelated or interdependent impacts, future development is not dependent upon RRE,
and no reasonably foreseeable impacts to conclude “no effect” on RCW.”

AND HE INCLUDED

“...two excerpts from the 2013 Secondary and Cumulative Impacts Assessment that relied
upon limited access support a determination that there are no growth inducing aspects
associated with the RRE.”

COMMENT INSERT--HE CONCLUDED BY SUMMARIZING THE EXTENT OF THE COMPLICATIONS
THAT MAY WELL ARISE IF PASCO WENT THROUGH WITH MAKING THE CHANGES THEY WERE
CONTEMPLATING. HE BASICALLY WAS TELLING PASCO THEY WOULD HAVE TO START OVER.

PASCO DISREGARDED HIS COUNSEL.

“While all of these challenges could be addressed in time, it could require a new PN or new
permit application, revising the AA, BA, and cumulative effects analysis.”

Thanks much.. Dave

COMMENT INSERT--THE ABOVE INFORMATION WAS EXCERPTED FROM THE BELOW EMAIL
WHICH WILL BE INCLUDED LATER IN ITS ENTIRETY. DAVE PULLED EXCERPTS TO INCLUDE IN
THE BELOW EMAIL AND THEN, IN A LATER EMAIL, HE CITED THE COMPLETE REFERENCES. THE
EXCERPTS FOLLOW:
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From: barrows@teleport.com [mailto:barrows@teleport.com]

Sent: Thursday, May 24, 2018 4:02 PM

To: 'Sam Beneck' <sheneck@pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek'
<dwight.beranek@gmail.com>; Thomas Montgomery <Thomas.Montgomery@nv5.com>; 'John Bailey'
<John.Bailey@cardno.com>

Subject: RE: RRE - assessment from the Len-Angeline team

Thanks Sam. Appreciate the opportunity to review this assessment.

The Len-Angeline assessment is limited to the review of what was
requested and provided by the County, and considered only a small
portion on the administrative record. Even the project purpose
statement has changed since the 2011 PN based on the Corps
determination of the overall project purpose and it does not afford
sreater weight to mobility over hurricane evacuation,

I pulled excerpts from several documents that illustrate the challenges
associated with any potential medifications to the current permit application,

especially if they included changes the limited access aspects
of the proposed project.

The first excerpt 1s from the USACE 2009 Standard Operating Procedures for
Regulatory and addresses when to require a new public notice or a new permit
application. Modifying the current permit application in a manner that changes
the limited access commitment would likely trigger one or the other. In my
judgment, it is very unlikely that the Corps would rely on the 2011 public
notice (PN} to meet its public invelvement obligations.

Next is an excerpt from the EPA 3(a) letter that it provided when commenting on
the 2011 PN where 1t raises concerns regarding secondary and cumulative effects.

Also, I provided an excerpt of the current statement of project purpose as
determined by the Corps and relied upon by the County when preparing the
Alternatives Analysis that was submitted to the Corps in 2018,

I pulled three excerpts from the 2016 draft BA, which relied upon limited access
to conclude no additional interrelated or interdependent impacts, future
development is not dependent upon RRE, and no reasonably foreseeable
impacis te conclude “no effect” on RCW.
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Lastly, I included two excerpts from the 2013 Secondary and Cumulative
Impacts Assessment that relied upon limited access support a determination
that there are no growth inducing aspects associated with the RRE.

While all of these challenges could be addressed in time,

L

e Thanks much...Dave

COMMENT INSERT—THAT IS AS CLOSE AS HE EVER COMES TO TELLING PASCO THAT, IF THEY
DECIDE TO MAKE THOSE ACCESS CHANGES, THEY WILL HAVE ON THEIR HANDS A COMPLETE
START OVER.

THE BELOW EMAIL

From: Sam Beneck

Sent: Monday, April 23, 2018 10:54 AM

To: Dan Biles

Cc: Margaret W. Smith

Subject: RRE - Documents referencing access limitation

Sir,

Tom has combed the records a few times to establish the path the consideration

of an access limitation on Phase 2 has taken. The following language is taken from those
emails:

The earliest documentation appears to be a 2007 RAl Response letter from the attorney representing
Pasco County in the permitting effort at that time to Mike Nowicki of USACE. This 2007 letter was also
referenced in a 2008 letter from Michele Baker to Chuck Schnepel responding to a USACE letter of
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February 2008. The attached pdf "RRE Baker Letter..." contains the applicable pages from the 07 and 08
letters.

The after the 2011 (current) Application, the 2013 Cumulative and Secondary Impacts Analysis, 2015
Alternatives Analysis, and a 2016 RAl response package also address the limitation of access within
Phase 2. Excerpts are attached.

Additionally the draft Biological Assessment that was submitted to USACE in Aprit 2016 includes the
following language:

"Effects of the proposed action that must be considered include interrelated and interdependent
actions. The FWS consultation regulation defines these effects in 50 CFR 402.2 Effects of Action as:
“Interrelated actions are those that are part of a larger action and depend on the larger action for their
justification. Interdependent actions are those that have no independent utility apart from the action
under consideration". The proposed Extension is a generally limited access roadway with an expected
requirement of the USACE permit that no additional access points be permitted. The only access points
are to existing areas of use that require access. The proposed roadway is critical for improved hurricane
evacuation and to improve mobility within Pasco County, however it would not result in providing
access to properties that may be developed in the future with the exception of one property east of
the Suncoast Expressway. Access to all other properties that may be developed in the future could be
obtained via existing roadways. The one development east of Suncoast Expressway that connects to the
Extension will likely be constructed as planned only if the Extension is constructed. Thereforg, there are
ne additional interrelated or interdependent actions associated with this proposed roadway."

Also attached are excerpts from the following:

* 2011 Application Package - Project Narrative

* 2013 Cumulative and Secondary Impacts Analysis

* 2015 Alternatives Analysis - Alternative descriptions
* 2016 RAl Response Package - Items 2 and 6

Sam Beneck

Project Manager
Pasco County<http://www.pascocountyfl.net/> Project Management

COMMENT INSERT--AND BELOW ARE THOSE ATTACHMENTS FROM SAM BENECK TO COUNTY
ADMINISTRATOR DAN BILES ON 4-23-2018 AT 10:54 AM. RED CIRCLE LINES AROUND SOME
TEXTS ARE THE SECTIONS TOM CIRCLED FOR EMPHASIS.

1STATTACHMENT--- THE RRE MICHELE BAKER (THEN COUNTY ADMINISTRATOR) LETTER ON

05/09/2008. THE BELOW LETTER MAKES REFERENCES TO THE LETTER IMMEDIATELY
FOLLOWING THAT WAS FROM 01/25/2007.
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PASCO COUNTY, FLORIDA

DADE CITY 3525214074 COUNTY ADBIESTRATOR'S OFFICE

LAND O'LAKES 843 8357341 WEST PASCD GOVERNISENT CENTER

WEST PASCO 727 847-8118 7530 LITTLE ROAD, SUITE 340

FAX 737 8157010 NEW PORT RICHEY, FL 34654 .
E-MRAlL: pradmin@pascocountyfinel

May 9, 2008

Mr. Charles Schinepel, Chief, Taraps Sectlon

Departinent of the Army

Jacksonville District Corps of Engineers

PO, Box 4970

Jacksounville, FL 32232-0019

Re:  Ridge Road Extension, Permit SAT-1993-2682 {P-M)
Aftention: Michael Nowicks

Dear Chiel Schuepel:

,Rgfar?nge is A)made to your letter dated Pebruary 28, 2008, providing comments from the US. Fish &
Wildlife Service (FW5) and the Eovironmental Protection Agency (EPA). The following is a preliminary
response 1o the ten major issues raised in your letter. In addition, st our May 14" meeting, we will be
prepared 1o respond to the other issues/concerns contained in the BPA and FWS lettors that were attached
1o your letter. We look forward fo meeting with the agencies in Jacksonville on May 14 to further clarify
our responses as needed.

&

R VI 1 2 I S S S e S S e S S S S S

Provide a defaiied analysis of the nccess to be provided al the proposed interchange to the multi-use
ares souwth of the BRE. The County will bave fo show how aceess 10 developable Innds south of the
RRE would be prevenied from vonnecting to this multi-use area. Chiherwise, the County will have
to previde cumulative and secondary impacts analysis for wetlands south of the RRE becanse of the
access provided by the RRE.

The County and Corps are aware that there are parcels on the north side and south of the proposed RRE
that are designated for mixed use in the County's comprehensive plan (sce Map provided in Exhibit B of
the July 2006 submittal and detailed discussion regarding the Exhibit on page 4 of the January 25, 2007
letter, copy of letter provided in this package as Attachment 28). As stated previously, the only ascess
point 1o the RRE in Phase I between the Suncoast Parkway and the C8X Railroad is approximately 3,273
foet oast of the Parkway. This access point was provided for the mixed use parcels adjacent to the RRE.
To prevent these two parcels from being used to provide acoess 1o other adiacent parcels, it is the County's
intent to require & conservation easement along the perimeter of these pareels at the time these parcels are
rezoned. The conservation easement to be utilized will prohibit the construction of any roads or other
forms of access through or soross the conservation easement.

S N T S N N N N S U N 0 N A N U A
The agreement for the FDOT to build the interchange has apparently expived. Please provide a
discussion regarding the building of this interchange by the FBOT including attempls by the
County to secure right-of-way for the interchange on the east side of the Suncoast Parkway. The
FDOT has indicated that is was the responsibility of the County to secuye right-of-way for the cast
side of the proposed interchange.
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FOWLER WH ITE
BOGGS BANKER

ATTORNEYS AT LaW
January 28, 2007 EETSBLUENHE D §o4

Mr. Michact Nowicki
United States Armay Corps of Engineers (COR)
701 San Marco Boulevard, Suite 372

“ Jacksonville, FL 32207-8175

RE:  Ridge Road Extension (RRE) ~ Penmit Application Mo. 199802682 (IP-ES)
Pasco County Response to Request for Additional Information Recetved August 18, 2006

Dear M. Nowicki:

This letter and enclosed revised Mitigation Plan is in response to your Request for Additional

Information (RAI), as emailed on August 18, 2006, regarding the permit application

decnmentation provided to the COE by Pasco Comnty on July 10, 2006, Based on vour
F i i M i S i e e T I i I
5. Exhibit E: Bexley mixed use analysis map. The coleration needs to be changed singe ™
this drawing is very hard to read and the colors in the legend do not really match the -
serial. Was this the ares intemded for commercial uses like a gas station, motel and the
like? It appears that access eounld take place to the north and south for other developments
especinily when Phase Il becomnes 4-lame. That means the “but fer” condition would apply
meening but for the RRE access would not take place except by others bullding roads from
the south. Does Pasco propese to somehow Himil development to just the parcel shown en
this map?

Amv

L

Respanse. We apologize for the clarity of the GIS Map. Seventeen (17} copies of the revised
map are enclosed. The revised map shows the adjacent parcels and the nearby Five Mile Cresk
critical linkage. In order to make it casier to read, the Future Land Use has been changed from
shading fo outline. Additional we have shown only the Land Use Land Cover areas that would
be considered un-developable.

Az we indicated in our sarlier response, the anly acoess point hetween the Suncoast Parkway and
the CSX railroad iz approximately 3,275 feet cast of the Sunecast Parkway. This access polnt
was provided to access the mixed use designated parcels in close proximity to the sccess point.
From the revised Exhibit E you will note that the proposed Ridge Road Extension has mixed use
parcels on its north and south sides. On the north side there are two mixed use pareels. Only oue
of the parcels has direct access to Ridge Road and it is completely sunounded by wetlands, so
there should be no additional development using this access point. The other mixad use parcel
on the north side does not have aceess to Ridge Road withont obtaining 2 wetlands permit io
cross the wetlands. Accordingly, no additional development can be served by the novthern
access without obtaining permits/authorizations from the Florida Department of Environmental

\NNJ\WMWKM\..{\ \M«\,\Loww Wrii}‘f ’BOFG,‘S%BA\ZKLR PA
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iy, Michael Nowicki
Page S
January 25, 2007

i i A e I T S S TN T N TN O P N 7y

¥ P
i Protection (FDEP) or the Southwest Florida Water Management Distriet (SWFWMD) and the ;?
é, {1.8. Army Corps of Engineers (COE). The foregoing assumes that Pasco County alse A
3 authorizes/approves amendments 10 its comprehensive plan for development to oscur. Carrently, ¢
L all of the sumounding lands are designated as agriculiuraliroral. Bven ifthe County wanted o/
%, change the fotare land use designation to accommodate additional development, 1 is unlikely p;
L. because the Pasco County comprehensive plan already provides adequate land area for P,
L. development and there is no need for additional developable land in the comprehensive plan. <
H H

"}, As to the south side of Ridge Road, the mixed use designation is divided into twa parcels. One £
L is adjacent 1o the Suncoast Parkway and does not have access to the southern aceess to Ridge <
b Road as it is surounded by wetlands, The second parcel may or may not have accsss to Ridge
;v Read because of a wetland along its eastern bonndary,
& A
f>» Another important factor is that the Ridge Road extension runs exclusively through James F. <
f Rexley’s property and his property does not extend very far beyond the southern right-nfway of »;
L. Ridge Road. The property to the south of James P. Bexlay is owned by Angeline Corporation $
} and gl but a stall part of its property is designated Agriculiural/Rural in the Pasco County
%  comprehensive plan. The small mixed use area is in the same “shape” and is contiguous o the

¢

second parce! described above and may or may not have access to Ridge Road because of a
wetland along its easters bovndary. It 15 possible that James P. Bexley might grant access

Pons

%

b
:E» throngh his property to Angeline Corporation, but none sxists teday. 1o any event, in order for 4
W James P. Bexley or anyons else to access Ridge Road, they will need an access management <
:,» permit from Pasco County. In addition, Jemes P. Bexley needs an approved site plan for the ~<
s\»" development of the mixed use parcels. Pasco County has the authority through its site planning A
%  process and sccess managemnent permit process to regulate who can access Ridge Road through
“  the southern access point adjacent to James P. Rexley's mixed use parcel. Accordingty, it is “
{ Pasco County's opinion that these mixed use parcels will not provide access to the Ridge Road ":
> extension for adjacent properiies. .
‘/ [t is also important to note that even if the James P. Bexley property and Angeline Corporation 4
S propery were provided access to the Ridge Road extension {and this is highly unlikely), the -
;} James P, Bexley property and Angeline Corporetion property have substantial amounts of f;
}v wetlands and virtally any type of development of these areas will require approvals and -
“  suthorizetions from FDEP, SWEWMD, and COE. Accordingly, there is little, if any, likelthood *’\
} that the Ridge Road extension will open up the James P. Bexley and Angeline Corporation <
¥ properties for development. Additionally, 2s noted zbove there Is no need for additional -
> developable property in the Pasco County comprehensive plan, -

H

3 % 5 N B 5, 3 . 5 . N 3, - N . . » . §
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2ZND ATTACHMENT--- 2011 PERMIT APPLICATION PACKAGE—PROIJECT NARRATIVE

7.0) WETLAND IMPACT AVOIDANCE - The objective of the 1997
Final Route Study, the 2001 Alternative Site Analysis and the 2011
Alternative Analysis mentioned above was to avoid wetland impacts,
In addition to these alternative alignment reviews and analyses
conducted for the RRE Project, Pasco County has avoided wetland
impacts through the limited-access design of the RRE Project.

Both RRE Phase | and Il are designed as limited-access facilities.
Only six (8) points of access are included as follows:

- Three (3) access points are provided for the existing
neighborhood of River Ridge on the far western segment of the

RRE Project.
- One (1) full access point is designed for the Sumt}ast

Parkway Interchange.
- There will only be two (2) access points between the Suncoast

Parkway and US 4‘3

g e

Pasca County Wtii res‘trtct access netween the muitr—use area and the
developable lands at the proposed interchange on the Suncoast
Parkway by requiring the owner(s) of the multi-use area fo place a B
buffer or restriction on the perimeter of the multi-use area and prohibit
the construction of roads in the buffer or restricted area. The County )

g, (ﬁw\fms‘““"{”‘\

!
4

o

OO N N NI NN SO - S -

&

N T T TN T T T TN T TN T Y T N N T N T Ty

P A
> <
;\ . <
{ will impose such requirement on the multi-use area when this :é
£ property is brought to the County for zoning approval. Imposing such
o a prohibition will be consistent with the County’s intent fo keep RRE a *
§« limited access road. m;j
B U NN N TP NS S VP N N

ST T NS0 SV SN N T N S0 V-

An added benefit of the limited-access nature of the RRE Project is
that it will function more efficiently as an additional hwrricane
o BYacuation route. with. only limited traffic from intersecling roadways. .
{ By iz:;; iting the nugger of acgeLs}s points to the RRE, thé RRE" ijec*
design minimizes the possibility of adjacent development and avoids

secondary environmental impacts. Ny

BN ST - - WUD- SIS V- U ST NV I NN NN
8.0) WETLAND IMPACT MINIMIZATION —In additionto the
avoidance measures implemented by Pasco County in its planning
and design of the RRE Project, Pasco County has implemented

o s b o ey s f meiieeiwe Bha irmeasts boo urastiande whan el

F Ai

7 e "\f'
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3RD ATTACHMENT---2015 RRE ALTERNATIVES ANALYSIS—DESCRIPTION OF ALTERNATIVE # 5.

between the Suncoast and US 41 {Sunlake Road and Asbel Road)y will cross Ridge
Road Extension by overpasses without connections (see Appentix A-5}.

2.5 Alternative §, 4-Lane RRE

Alternative 5 is the at grade extension of existing Ridge Road to US 41 constructing 4

lanes both west and east of he Sunceast. The alignment for this alternative is shown

in Appendix A-3 and the typical cross section is shown in Appendix A-4. Altemative 5

passes through the existing overpass at the Suncoast, Completion of the interchange

by constructing ramps to provide access o and from the Ridge Road Exiension and
“ the Suncoast is part of the improvements included with this alternative.

This alternative is predominantly & imited access roadway appreximately 865 miles in
length. Within the westemn-most 1.5 miles, agjacent to existing development, there are
provisions for two commercial drivewsy connsctions and two residential sirest
connections. Other than thess connections, thers will not b&%yﬁagimﬁn&\aqgeggg;\m\
”éﬁ@”?&ﬁﬁﬁﬁ”f”dﬁ”{?&é*‘gﬁbpﬁs‘é‘&’m‘a’@rmﬁf’bﬁmﬁwm% > Immediately east of the | 3
Suncoast iterchange thers is 3 proposed driveway connection to 3 commercial parcel, :‘
This connection will not provide accass 1o undeveloped land other than the commersial i

o~

parcel. Consistent with the recently adopted 2040 LRTP, future north-south roggways ¢

{ betwaen the Suncoast and US 41 {Suniake Road and Asbel Road) will cross Ridge
{ Road Extension by overpasses without connections {ses Appendix A-5). v

e

r\&.*,,\h)mj\.}m)»w&“é\.ﬁiaw\w}\w)xwa.}\ml"\jfw}\”j\“}»w,éxwi\.}m}xMW\.fi‘«m%»\dx‘«wkn)\w‘f“.
The SWFWMD concurred with the Ridge Road Extension alignment in 1897 and Pasco

County preparet construction plans for the roadway along the alignment that is the
same as that for Alternative 5. SWFWMD subsequently issusd an Environmenta
Resource Permit for the consiruction of the Ridge Road Extension in 2003,

N\a’m\c"‘\; s,

INDIVIDUAL ALTERNATIVE ANALYSIS FOR MODIFIED ALTERNATIVE 7

1.0 Alterpative Description

Modified Alternative 7 is the exiension of existing Ridge Road to UB 41 consfructing 4 lanes
both west and east of the Suncoast Parkway. Modified Alternative 7 includes the extension of
Ridge Road as a 4 lane faciiity west of Suncoast Parkway with segments of the roadway on
bridges through all bul 1.8 acres of wellands and some upland portions of the Serenova
Preserve. This includes the 1.0 acre of impact in the Serenova Preserve reguired of aff centrald
afternatives {2-7, and Modified 7} to construct an interchange with the Suncoast Parkway. This
altemnative includes Jess bridging that the original Alternative 7. East of Suncoast Parkway this
altemative is 4 lanes at grade. The alignment Yor this alternative is shown in Appendix K-1 and

the typical cross section is shown in Appendi K-2.
TR A T S B S S S S T T TN T T N T N
This afternglive ulilizes the same glignment as Altemnative § for the Applicant’s arig?naliy»é
proposed projec] and passes through the existing guerpass al,the Suscoast Patkvay that was_J

i

- EBREICIEd By FISria’s Turmpike Enferprse 1o accommodate a future interchange with-the
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4TH ATTACHMENT---12-30-16 FROM THE MAY 11, 2017 RAI RESPONSE PACKAGE

1. Please find attached a fist of comments provided by the Environmental Protection Agsncy
{EPA) following the interagency fisld mesting that occurred on November 16 ang 17, 2016,
The Corps requests that you provide a written response to EPA's comments,

1. The EPA requests aerial maps of the project which include bridge locations
and quality assessment {1-3) conducted on each wetland by applicar.

Attachment A {7 sheets) provides aerinl mups of the project ares thot ustrate the
location of currently propased bridge ond culvert crossings, The fengths of the bridges
s6d the size and number of the rulverts ar euch crassing is shown, These crossings
include ol crossings under the propased Ridge Road Extension [RRE}, both upfond and
wetiond.

Also shown on the maps are Pasco Coumty's stondord dossification of the wetlands

{1-3). Please note thut these rlessifications were sot made specificolly for this project.
Yhey are defined in the Pasco County Comprehensive Plan, Chapter 3, Conservation

o5

Hemant (bt sirenienten/ Vw11 3858 The
clossifications are used in Posco Counmty’s Land Development Code, Chapter
Bg5ection 805, Inypiwy RIS, SRosumenstintertams A The

intest of fection 805 i to protect wetlands ond the saturgd function of wetlonds within

Pasca County.

2. The EPA requests a map detalling the adiacent properly owners to the
proposed project in order 1o begin our sumulative apaci analysis review. In
addition, pleass provide any addiions! information the applicant may have to
assist in this review,

from the Suncoast Porkway Yo US 41, there are twp tracts of developable land under
private swnership that are adiacent 10 the BRE. There are additions owsers within
cast of, these Ionts apd west of S A ...

et developedresiteatiol eress

,; Attachment 3-2 shows the owpers af the two developable tracss afong this segment © §
K L of the praject ood Hiustrates the curcently platted residentiol areas.  To limér ME

: cumuictiee impocts, wecess from sdiocent Jand to the BRE is Hmited to one lncotion ’f
{ along Phase i That lacotion is an at grode intersection to serve parcels that are 3
{ currently shown os Mived Uses on Pasco County’s future lond use maps. Consistent
{ with the odopted 2040 LRTP, future north-south rogdways east of the Sutcoast thet )
il witl crozs the RRE (Sunlake Sosd and debel Rord} will do so via averposses withour )

ctons 1o RBE.
sty e

T Y

2 ) 3 KA 3 3 »
PN NN N - N

antds adjacent fo the proposad aligrment
fatet with future development.
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From the Sunveust Farkwoy to US 1, there are two tracts of developuble lond under private
ouaahin gt gra gl (o tie BREThers gra sodipagk-asngrs glthia suprently deyeloped
residenticl orens enst.of these Lrocts and west of LS 41, Attochment 5-2 shows the owners of the
o developable tracts along this segment of the project end iHlustrates the currently p!a‘tted
residential press. To Bmit cumulative impacts associoted with fulure development, access from
adjocent lond o the RRE is fimited o one jocotion afong Phase i, That location is o proposed qt
w‘z:?de intersection to secve parcels that are surrently shown as Mixed Uses on Pasco County’s
;"a*sure dand use maps. The lund srcompossing the mixed uses parcels 5 cusrendly zoned’ AL
:%GE*JCU.*:T{?RAL PHSTRICT. To deveiop the parcels a5 Mised Uses would regusire the parcels be

rezoned, A3 parl of the rezoning process, Pasce County is able to impaose restrictions on the future’
These fimitations moay be imposed

e b I IS

fond develcoment which mey inciode oocess limitotions, )
) . y

thraugh the reguirement for the owner to grant sosements @long the perimeter of the property

thut could affectively prohibit aocess acepss the easement Yo mdiacent lunds.  Consistent with the ™
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between the Suncoast and US 41 {Sunleke Read and Asbal Road) will cross Ridge
Road Extension by overpasses without connections (see Appendix A-5).

2.5 Alternative 5, 4-Lane RRE

Alternative 5 is the at grade extension of existing Ridge Road to US 41 constructing 4
lanes both west and east of the Suncoast. The atignment for this alternative is shown
n Appendix A-3 and the fypical cross section is shown in Appendix A-4. Alternative §
passes through the existing overpass at the Suncoast, Completion of the interchange
by constructing ramps to provide access to and from ihe Ridge Road Extension and
the Suncoast is part of the improvements included with this allernative.

This alternative is predominantly & limited access feadway approximately 8.85 miles in
fength. Within the westermn-most 1.5 miles, adjacent fo existing development, there are
provisions for two commercial driveway connedtions and two residential strest
connections. Cther than thess connections, there will not {n"zf&?&gﬁd{@(}a&a@gﬁa{gw e,
e SCHET O The poptsst Testy west vf theSurcaaste | mmediately east of the f
f Suncoast interchange thers s a proposed driveway connection 1o 3 commercial parcal. ;
g This connection will not provide access to undeveloped fand other than the commaergial ;,
? parcel. Consistent with the recently adopied 2040 LRTP, future north-south roadways w*
Q betwaen the Suncoast and US 41 (Suniake Road and Asbel Road) will cross Ridge M}‘
»  Road BExension by overpasses without connections {see Appendix A-5}, ) ¢
R e L NV SV W W S NUCNUE V0 -V S SO NN S A S P IS
The SWFWMD concurred with the Ridge Road Extension alignmernt in 1997 and Pasco
County prepared construction plans for the adway along the alignment that is the
same as that for Alternative 5. SWFWMD subsequently issued an Environmental

Resowrce Permit for the construetion of the Ridge Road Extension in 2003,

-

S

INDIVIDUAL ALTERNATIVE ANALYSIS FOR MODIFIED ALTERNATIVE 7

1.0 Alternative Description

Modified Alternative 7 is the extension of existing Ridge Road to US 41 constructing 4 lanes
both west and east of the Suncoast Parkway. Modified Alternative 7 includes the extension of
Ridge Road as a 4 lane fachity west of Suncoast Parkway with segments of the roadway on
bridges through all but 1.8 acres of wellands and some upland portions of the Serenova
Preserve. This includes the 1.0 acre of impadt in the Serenova Freserve required of all central
afternatives {2-7, and Modified 7) to construct an interchange with the Suncoast Parkway. Thfs
altemative includes less bridging that the original Akernative 7. East of Suncoast Parkway this
altemative is 4 lanes at grade. The alignment for this allernative is shown in Appendix K-1 and

the fypical cross ssction is shown in Appendix K-2.
{‘”‘Y”Y‘W”‘\r”w:“\w-%;“v“w:"Y\r'x*‘*~<““"\f“»<*“ﬂ-f“\s’“~(‘%<’“\f”\s’”‘*(“\:mrW“\quf”\:’“m““‘”\s
¢ This atemnative utilizes the same alignment as Altemafive § for the Applicart's originally
{__,Pigposed prolect and passes through the existing guerpass atihe SuncosstPatkuanhat wasJ

M"c“:’én”éffﬁéié’&“ ’éy“ﬁ“ﬁriﬂa’s Turnpike Enterprise to accommuodate a fulure interchange with-ths
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5TH ATTACHMENT---PAGES FROM THE CUMULATIVE AND SECONDARY IMPACTS ANALYSIS.

Ridge Road
wunilative and Senordary Impect Analysis

Ridge Road Extension - Cumulative and Secondary Impact Analysis
Text Frepared by Cardno ENTRIX, November, 2013

o N N N N TN N P e g,

Ser. 1808.7 Cumudative impagt.

"Cuniiative impadt” is the impact on the anvironment which results from the
ncremental impact of the action when added o other past, present, and
reascnably foresssable future actions regardiess of what agency {(Federal or
non-Faderal) or person underiakes such other actions, Cumulative impacts can
regult fromm Individually minar but collectively significant actions faking place
over g peried of fims.

Beo, 1508.8 Effects (Secondary impact)

ik} indirect effects, which ave causad by the aotion and ars fater in fime or
farther removed in distance, but are stili reasonsbly foresssakds. Indivedt sifects
may include growth inducing effests and other effects relfeted tn indused
changes in the pattern of lmnd use, poputation denslty or growth rate, and
rededed effects on alr and water and ofher natural systems, inchuding
acosystems.,

oo Fr P B, i, “)”’»Av‘é"bvz“;\w

NN N NN NN

B

M‘“wfm»f\.. ST NPCN - S SN N A S U N N N U S A N T S S S

N

e

EXECUTIVE SUMMARY

The THMOL setablishes o maxdimum dally loading for fotal dissobvad axygen and proposes o reduce the
« current loading by improving stormwater treetment. (EPA 2013 Roadways genersily do not contribute
tc lowr dﬁsal«ea oxygen levals in sireams,

LA A Mmﬂmww\mmm VYM\‘S'WWM‘X’W\”\«’"‘«(‘ NN {“‘“xf"*'\fv‘*\m N
?umm Condifon

A5 with watey bodies in most developing areas, it is difficul! fo pradict future water quality conditions inthe
Pinlachascoles of Anclote rivers with great cerfainty.  However, the RRE & uniikely ‘o significantly
inwrease development in the area, as the RRE will be a limited access roadway and all areas where the
County proposes fulure developmert (see Maps, Fulure Land Use 2028), with the exception of 8 small
commercial nede at the RRE lunclion with the Surceast Parkway, should develop with o without the
ponstruction of the RRE. o the RRE may inorease the speed of development, but vl not cause far
» iorease s intensity. Both the RRE location and ourrent Florida reguiiations should act o minimize any
potential impacts to water quality.
S-SR ST S WO WO YOS S A W S VU A VN S T T VT VU - S N A S N N
Lastly, Pasco County interds o work with the Siarkey tand managers to minimize impacts on fand
management. The managing agsncy {(SWFWMD) plans fo manags these lands with controlied bums and
afternative measures {SWRWMD 20035) and hes developad pretocsis fo faciitate safe buming practices in
sreas hear roadways, such as burning when wind will push the smoke away from the roadway and use of
mechanical management If buming is not feasible. With conperation, Pasce Sounty belleves that land
management that benefle wildife and also minimizes rigk of destructive wildlire affecting nearby
\m&bm@gr&as&g\bwfmﬁmwux ‘,\»\ﬁmﬁmewww\»*ww"\mm%»\w~mwﬁa\m {w\ww”}

m\,mﬂ {m(*-‘«.

g,

¢

East of the Sunconst Parkway, there are no restrictions on land uses by the land owners except for thoss
imnosed by the County's fdure fand use mlan. The RRE, however, is not being built to encourage o -
faci!itat& losses of natursl or agricultural lands,  The RRE wilt be lmited acness, and no inlerchange is
oreposed other than the ones at the Suncoast Parkway and U8, 41 Thus, the RRE will not faciitate
mora intengive development of the lands along the roadway, though i cannst pravent the development
shat wilt ooour regardiess of the exdsience of the madway. g

S, (M"z“'m"""
~.»-)\.M3'~w§‘»w3m.,\
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COMMENT INSERT--THE ATTACHMENT TO THE ABOVE EMAIL TO SAM BENECK WITH DAVE’S
COMPLETE ANALYTICAL COMMENTS INSERTED IS BELOW:

Excerpts from Several Documents Regarding Cumulative Effects

Excerpt for Corps Standard Operating Procedures (2009) regarding when to
issue a new public notice or require a new permit application, p 13:

If the applicant substantially modifies the project so that either the project or
its reasonably foreseeable impacts to the aquatic environment are
substantially different from those described in the original public notice, then
a new public notice may be appropriate or necessary for proper evaluation of
the proposal. Significant increases in the scope of a proposed activity should
be processed as a new application in accordance with 33 CFR 325.2 (see 33
CFR 325.7(a)).

Excerpt from EPA 3(a) letter dated January 27, 2012, which was submitted as
comments on the 2011 PN:

“Additionally, an assessment of direct, secondary and cumulative impacts of
alternatives have not been sufficiently addressed to support issuance of a
permit at this time.”

Excerpt from the Alternatives Analysis submitted to the Corps on April 14,
2015 stating the Corps determination of sverall project purpose:

“The overall Project Purpose as defined by the USACE on March 4, 2013, and as
restated in an August 8, 2013 letter from the USACE to the applicants, Page 2,
Footnote 1, 1s provided below:

To improve east-west roadway capacity and enhance overall
mobility within the area bounded by SR-52 to the north, SR-
54 to the south, US-41 to the east, and Moon Lake Road,
DeCubellis Road, Starkey Boulevard to the west in
accordance with the County’s current Comprehensive Plan
and the Metropolitan Planning Organization’s Long Range
Transportation Plan. The project will also provide additional
roadway capacity and improved routing away from coastal
hazard areas and improve hurricane evacuation clearance

times in the event of a hurricane or other major weather related
occurrence 1n accordance with State of Florida
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requirements and the County’s current Comprehensive Plan.”
Excerpt from draft BA dated April 2016, p 2-11:

[Effects of the proposed action that must be considered include interrelated and
interdependent actions. The FWS consultation regulation defines these effects in
50 CFR 402 .2 Effects of Action as: “Interrelated actions are those that are part of a
larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under
consideration”. The proposed Extension is a senerally limited access roadway
with an expected requirement of the USACE permit that no additional access
points be permitted. The only access points are to existing areas of use that
require access. The proposed roadway is critical for improved hurricane
evacuation and to improve mobility within Pasco County, however it would not
result in providing access to properties that may be developed in the future
with the exception of one property east of the Suncoast Expressway. Access to all
other properties that may be developed in the future could be obtained via existing
roadways. The one development east of Suncoast Expressway that connects to the
Extension will likely be constructed as planned only if the Extension is
constructed. Therefore, there are no additional interrelated or interdependent
actions associated with this proposed roadway.]

Excerpt from draft BA dated April 2016, p 3-10:

“Based on a recent newspaper article, some of the agricultural land 1s for sale, so
irrespective of the Extension, 1t may be developed within the next 25 years, lands
further east and north and south along U.S. 41 are a mix of agriculture, residential
and commercial development, or permitted for development. None of this
development is dependent on Ridge Road. Ridge Road, however, will likely
increase the rate of development and shorten the time until full build-out.”

Excerpt from draft BA dated April 2016, p 3-10:

COMMENT INSERT—DAVE CITED ABOVE THE WRONG PAGE NUMBER—IT IS ON PAGE 3-20
AND NOT 3-10.

[3.2.6 Conclusion

In the absence of other current, site-specific scientific and commercial data
indicating the presence of red cockaded woodpeckers within the Action Area, and
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the lack of reasonably foreseeable cumulative effects, the propeosed
determination is that the Extension will have “No Effect” on RCWs,”]

COMMENT INSERT—FROM ABOVE EMAIL--IT IS MUCH WORSE FOR THE FLORIDA SCRUB JAYS.
PASCO SAYS THERE WILL BE NO “INTERRELATED & INDEPENDENT EFFECTS” (PAGE 3-26 OF
APRIL 2016 REVISED BA) SINCE NO SUITABLE HABITAT OCCURRED ON THEIR MAP IN THE
ONLY POTENTIAL DEVELOPMENT THAT “WILL BE ACCESSED FROM THE EXTENSION” (THE
MIXED-USE COMMERCIAL PARCEL AT THE INTERCHANGE). THEY STATED THAT HABITAT “IS
NOT FLORIDA SCRUB JAY HABITAT.” BUT NOW, IF ALTERNATIVE # 19 WITH 7 NEW
INTERSECTIONS ON PHASE 2 IS APPROVED BY THE ACOE, THE LEN-ANGELINE 2,900-ACRE
PARCEL IS FULL OF THAT “SUITABLE HABITAT” AS SHOWN ON PASCO’S MAP. SOME OF IT IS
OVERGROWN BUT NEVERTHELESS, IT MUST BE SURVEYED, AS MUST THE REMAINING OVER
3,600 ACRES OF THE BEXLEY RANCH EAST TO THE CSX RR TRACKS ON WHICH PASCO HAS NO
ACCESS.

Excerpt from draft Cumulative and Secondary Impacts Analysis dated
December 2013, p J 6:

Future Condition

As with water bodies in most developing areas, it is difficult to predict future water
quality conditions in the Pithlachascotee or Anclote rivers with great certainty.
However, the RRE is unlikely to significantly increase development
in the area, as the RRE will be a limited access roadway and all areas
where the County proposes future development (see Maps, Future Land Use 2025),
with the exception of a small commercial node at the RRE junction with the
Suncoast Parkway, should develop with or without the construction of the RRE. to
the RRE may increase the speed of development but will not cause it or
increase its intensity. Both the RRE location and current Florida regulations
should act to minimize any potential impacts to water quality.”

COMMENT INSERT—THOSE STATEMENTS ABOVE ARE NO LONGER VALID.

Excerpt from draft Cumulative and Secondary Impacts Analysis dated
December 2013, p J 37 in the context of wildlife habitat:

“East of the Suncoast Parkway, there are no restrictions on land uses by the land
owners except for those imposed by the County’s future land use plan. The RRE,
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however, is not being built to encourage or facilitate losses of natural or
agricultural lands. The RRE will be limited access, and no interchange is proposed
other than the ones at the Suncoast Parkway and U.S. 41. Thus, the RRE will not
facilitate more intensive development of the lands along the roadway, though 1t
cannot prevent the development that will occur regardless of the existence of the
roadway.”

COMMENT INSERT—THAT 2013 CUMULATIVE AND SECONDARY IMPACTS ANALYSIS IS NO
LONGER VALID. IT MUST BE REDONE. SYSTEMIC PROBLEMS PLAGUING PASCO COUNTY IN
REPLYING TO THE ACOE’S MAY 11, 2017 RAI KEEP APPEARING OVER AND OVER.

IN THE BELOW EMAIL FROM DAVE BARROWS, HE STATED THAT VERY THING WHEN
CAUTIONING PASCO THAT ANY ATTEMPT TO REPLY TO ITEMS IN THE MAY 11, 2017 RAI WILL

BE “PROBLEMATIC” SINCE “..Both 7 and 11 are dependent on 8 and 9 is dependent
on 10 and must be addressed in 11.”

COMMENT INSERT—BELOW, TOM MONTGOMERY SAYS THE BA UPDATE CAN BE DONE BY
APRIL OF 2018. WE WONDER HOW HE COULD COME TO THAT CONCLUSION WITH NO ACCESS
TO THE REMAINING OVER 3,600-ACRE BEXLEY PART WEST OF THE CSX RR TRACKS, AND WITH
POSSIBLE INTERSECTION-ADDED IMPACTS AND RESULTANT EXTRA MITIGATION NEEDED.
THOSE INCLUDE IMPACTS TO WILDLIFE AND THEIR HABITAT THAT, WITHOUT ACCESS, ARE
UNKNOWABLE. THE APRIL 2018 DATE HE REFERRED TO WAS 7 MONTHS AGO AND THAT
PREDICTION NEVER HAS COME TO PASS.

TOM MONTGOMERY DOES SAY THAT, IF THE NEWLY PROPOSED ALTERNATIVE 19 (WITH 7
NEW INTERSECTIONS) IS ACCEPTED (MEANING ACCEPTED FOR SUBMITTAL TO THE ACOE),
THEN NO TIME FRAME IS POSSIBLE. HE STATES BELOW THAT “...THE REVIEW COULD GO ON
FOR YEARS.”

AND WE ADD: SO COULD THE FUNDS TO THE CONSULTANTS.

From: David B. Barrows <barrows@teleport.com>

Sent: Friday, March 23, 2018 11:41 AM

To: 'Sam Beneck' <sbeneck®@ pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek'
<dwight.beranek@gmail.com>; Thomas Montgomery' <Thomas.Montgomery@nv5.com>
Subject: RE: RRE - When could we be ready to respond to the RAI?

Sam: | recommend we wait. We still owe responses to 7 (Compensatory Mitigation), 8
(UMAM), 9 (Cumulative Impacts), 10 (Single Access Protections), and 11 (BA).
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Both 7 and 11 are dependent on 8 and 9 is dependent on 10 and must
be addressed in 11. Thanks...Dave

COMMENT INSERT—THAT STATEMENT BY DAVE BARROWS IS CRITICAL SINCE IT SHOWS THAT
ALL 4 OF THOSE AS YET TO BE SUBMITTED RESPONSES TO THAT 05/11/2017 ACOE RAI ARE
INTERDEPENDENT. THE 2 MAIN REASONS WHY THEY HAVE NOT BEEN REPLIED TO FOR NOW
18 MONTHS IS THE LACK OF ACCESS BY THE BEXLEY FAMILY AND THE REFUSAL OF THE NEW
OWNERS OF THE MIXED-USE PARCELS, LEN-ANGELINE, TO SIGN ANY CONSERVATION
EASEMENT REQUIRED IN ITEM # 10 OF THAT RAI. THE RRE APPLICATION REVIEW ISATA
STANDSTILL, ON HOLD, AND HAS ESSENTIALLY REACHED A DEAD END.

BELOW SAM BENECK PROVIDES COUNTY ADMINISTRATOR DAN BILES WITH A TIMELINE
CHART REGARDING WHEN RESPONSES TO THE 05/11/2017 ACOE RAI COULD BE EXPECTED TO
OCCUR.

From: Sam Beneck <sbeneck@pascocountyfl.net>

Sent: Friday, March 2, 2018 4:43 PM

To: Dan Biles <dbiles@pascocountyfl.net>

Cc: Dwight Beranek (dwight.beranek@gmail.com) <dwight.beranek@gmail.com>; Dave Barrows
(barrows@teleport.com) <barrows@teleport.com>; Margaret W. Smith

<mwsmith@ pascocountyfl.net>; Thomas Montgomery' <Thomas.Montgomery@nv5.com>
Subject: FW: RRE - When could we be ready to respond to the RAI?

Sir,

ftems discussed on the call today are attached or included below,

Status of RAI Response:

ftem Status Estimated
Completion
1~ 7: Primarily Exhibits Complete or nearly complete 3723718 {Fri}
& UMAM Phase 1 USACE comments anticipated | 3/23/18 {Fri)
3/2/18

Phase 2 drafted, holding for Phase 1

comymeants
9: Cumulative and Indirect Impacts | Simple update based on current 3/30/18 (Fri)
update conditions
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10: Access Condition Under review

11: Biological Assessment update Mearly complete. Team review week of | 3/30/18 {Fri}
31272018
Full RAl Response Pending above, not inclusive of ltem 10 | 472718 {(Mon)

Most recent CPM: Attached. This does not reflect some changes which were noted today which could
shorten the overall duration as we have not received go-ahead from Shayne {USACE PM) to shift those
items,

if anything further would be helpful please let me know. Otherwise have a great weekend, travel safe,
and good luck.

Sam Beneck
Project Manager

Pasco County Project Management

P (727) 847-2411 %1614

C{TET7)753-8104

5418 Sunset Rd, New Port Richey, FL 34652

sbeneck@pascocountyfl.net

=
8/
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
|
|
|
|
|
|
|
|
|
|
|
5
5
5
5
.
8

aae click here o he diveciad 1o owr oniing commaent card

COMMENT INSERT—ALL OF THE ABOVE DATES IN THAT CHART HAVE COME AND GONE AND
NO RESPONSE BY PASCO WAS EVER MADE. PASCO IS STALLING IN THEIR RESPONSE TO THAT
ACOE RAI. THERE HAVE BEEN SO MANY CHANGES TO THE APPLICATION OVER THE YEARS
THAT A NEW APPLICATION IS NOW NEEDED.

Here is the status of the RAI response based on moving forward with Mod 7 with
no changes:
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items 1 through 7 are all nearly complete and consist primarily of exhibits that
have been created or updated for RAl response purposes {including through the
interchange segment of the project).

item 8 is completion of the UMAM. Per today’s conversation with Shayne we
may get his latest comments by tomorrow. Once we receive them Phase 1 can be
updated and Phase 2 completed. That will probably be another 3 weeks to allow
for team review prior to submittal. Resubmittal to USACE is anticipated by the
end of March.

item 9 is an update to the cumulative and Indirect effects and without changes to
Mod 7 this is a relatively straight forward effort. 1tis anticipated this can be
completed by the end of March.

item 10, the County has developed the draft response,

ltem 11, updating the BA, is nearly complete based on Mod 7 and can ready for
team review the week of March 12™. Submittal to USACE could made by the end
of March.

With receipt of UMAM comments from USACE by tomorrow, the RAl response

nackage could be ready for submittal to USACE by the end of March. if other

d 7 is the basis for any of the RAIl response

nrovide a definitive

ible to

COMMENT INSERT—SINCE THE MOD 7 ALTERNATIVE WAS LATER CHANGED AS DESCRIBED IN
THE RECENT 09/2018 PN, TOM MONTGOMERY IS REFERRING ABOVE TO THE POSSIBILITY
THAT THE MAY 11, 2017 ACOE RAI WILL ALSO HAVE TO BE ALTERED TO ADDRESS NEW
REQUIREMENTS.

HOW LONG CAN THIS GO ON? HOW LONG CAN THE UNPAID, COMMENTING
PUBLIC BE EXPECTED TO KEEP UP WITH THESE CONSTANT CHANGES, AND THEN
REPLY TO THEM?
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Please let me know if you need any other information.

Thanks
Tom

COMMENT INSERT--ATTACHED AND SHOWN BELOW WAS A DIAGRAM OF THE LOCATIONS OF
THE LENNAR PURCHASE AND THE REMAINING LANDS TO THE EAST TO US 41.

4y I PASS £0URTY | RROGE IR EATERSIE VERITE HAR

PART 2--NO ACCESS FOR PHASE 2 ISSUE—INTRODUCTION

THIS IS A LARGE SECTION COVERING TOPICS RELATED TO EXACTLY WHY THERE WILL NEVER
BE ANY ACCESS GRANTED IN THE FUTURE TO PASCO COUNTY BY THE BEXLEY FAMILY.

1--THE BEXLEYS HAVE ENTERED INTO A 2018 TOLLING AGREEMENT WITH PASCO COUNTY
THAT RESERVES THE RIGHT TO CHALLENGE THE CONSTITUTIONALITY OF THE PASCO
ORDINANCE CODE SECTIONS ON BOTH THE TRANSPORTATION (THE RRE ROW) AND
ECOLOGICAL [WILDLIFE--2,200-FEET WIDE (FOR THEM)] CORRIDORS ON THEIR
PROPERTY.
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THE BEXLEYS CONSIDER THOSE CORRIDORS TO BE AN “ILLEGAL TAKING” OF THEIR
PRIVATE PROPERTY. THEY RESERVE THE RIGHT TO CHALLENGE THE
CONSTITUTIONALITY OF THOSE CORRIDOR ORDINANCES IN COURT. THE BEXLEYS ARE
STAUNCH PRIVATE PROPERTY RIGHTS ADVOCATES.

2--PASCO ATTEMPTED TO HAVE THE ACOE NULLIFY A 01/2013 LEGAL RIGHT OF ENTRY
(ROE) AGREEMENT WITH THE BEXLEY FAMILY AFTER SIGNING A CONTRACT GRANTING
AN INTERSECTION AT STATION # 354 — # 355 (CONDITION # 14). THAT ATTEMPT BY
PASCO IN LATE 2016 TO SUBVERT THAT CONTRACT DESTROYED ANY CREDIBILITY THAT
PASCO MAY HAVE HAD LEFT WITH THE BEXLEYS. THE RELATIONSHIP BETWEEN THE TWO
WAS IRRETRIEVABLY BROKEN.

3--THE BEXLEY FAMILY HAS A HISTORY OF NO COOPERATION WITH PASCO COUNTY GOING
BACK TO 2005.

4--THERE IS A NEED FOR ACCESS TO ALL PRIVATE PROPERTY EAST OF THE SUNCOAST
PARKWAY TO COMPLETE THE REQUIREMENTS FOR A CWA 404 PERMIT.

5--THE ACOE MUST LOOK INTO THE POSSIBILITY THAT DAWSON AND ASSOCIATES MAY
HAVE BEEN MISLEADING THE ACOE IN THEIR MONTHLY STATUS REPORTS FOR OVER
ONE YEAR REGARDING THE POSSIBILITY OF OBTAINING AGREEMENTS WITH THE
BEXLEYS TO GAIN ACCESS.

6--COPIES OF LETTERS TO THE BEXLEYS OVER THE YEARS APPRISING THEM OF THE
PROGRESS, OR LACK THEREOF, OF THE RRE GOING ACROSS THEIR PRIVATE PROPERTY.

PART 2A-- EVIDENCE INDICATING WHY NO ‘AGREEMENTS’ WITH THE BEXLEY FAMILY WILL
EVER OCCUR.

PART 2A-1--2018 TOLLING AGREEMENT—THE BEXLEYS RESERVE RIGHT TO
LITIGATE PASCO COUNTY REGARDING TWO ISSUES:

PART 2A-1A—A POTENTIAL VIOLATION OF THE PASCO COUNTY
TRANSPORTATION CORRIDOR ORDINANCE SECTION #
901.2 WHICH ALLOWS PASCO TO REQUIRE THAT
LANDOWNERS SET ASIDE CORRIDORS FOR
TRANSPORTATION PURPOSES (THE RRE ROW).

PART 2A-1B— A POTENTIAL VIOLATION OF THE PASCO COUNTY

ECOLOGICAL (WILDLIFE) CORRIDOR ORDINANCE
SECTION 804 WHICH ALLOWS PASCO TO REQUIRE
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THAT LANDOWNERS SET ASIDE CORRIDORS FOR
ECOLOGICAL CONNECTIVITY PURPOSES (2,200 FEET
WIDE E/W).

PART 2A-2--A VIOLATION OF CONDITION # 14 OF THE 2013 RIGHT OF ENTRY
AGREEMENT (ROE).

PART 2A-1 INTRODUCTION.

THE BELOW CITED EXCERPTS FROM THE TOLLING AGREEMENT BETWEEN PASCO AND THE
BEXLEY FAMILY IS FOUND IN ITS ENTIRETY AT THE PASCO 01/23/2018 BOCC MEETING AT

http://pasco.siretechnologies.com/Sirepub/mtegviewer.aspx?meetid=1912 &doctype=AGENDA

ITEM # 8--—--ATTACHMENT # 3 AT

http://pasco.siretechnologies.com/Sirepub/cache/2/32batcdmuuyzuShobdwweec3 /1669920
11122018103834739.PDF

THE TWO MAJOR POINTS OF CONTENTION BETWEEN PASCO AND THE BEXLEY FAMILY
CONCERN PASCO’S CORRIDOR ORDINANCES, NAMELY THE TRANSPORTATION (SECTION
901.2) AND THE ECOLOGICAL (SECTION 804) CORRIDORS. EXCERPTS OF THE BEXLEY'S ISSUES
WITH THE PRESERVATION OF THOSE CORRIDORS ARE BELOW.

THE BEXLEYS ARE CHALLENGING, IN THAT TOLLING AGREEMENT, PASCO’S VIOLATION OF THE
2013 RIGHT OF ENTRY AGREEMENT (ROE), SPECIFICALLY CONDITION # 14.

WHEREAS, the County has adopted Ecological and Transportation

Corridor Ordinances, codified as Sections 804 and 901.20 of the County’s
Land Development Code {“Corridor Ordinances”), the provisions of which may
be triggered by applications for land use approval concerning the Land. JMFP,
Angeline, and the Trusts dispute the constitutionality andior validity of the
Corridor Ordinances facially andfor as-applied to the Land but have not, as of
the Effective Date, formally asserted claims or causes of action related to the validity,
constitutionality, enforceability, or compensation due on account of the Corridor
Ordinances (Corridor Ordinance Claims);

WHEREAS, prior to the Effective Date of this Agreement, Pasco County entered into
certain Right of Entry Agreements with JMFP, Angeline, and the Trusts dated February
1, 2013, March 28, 2013, and November 15, 2016, copies of which are included
in Composite Exhibit B hereto (‘ROEs”). JMFP, Angeline, and the Trusts maintain
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that the County’s obligations under the ROEs are valid and enforceable, and
that representations made by County concerning its
obligations under the ROEs reflected in the correspondence
attached hereto as Exhibit C, constitute actionable
anticipatory breach and/or breach and/or repudiation of the

ROEs by the County. JMFP, Angeline, and the Trusts have not, as of the
Effective Date, formally asserted claims related to the ROEs (ROE s(Claims) but are
willing to forbear from asserting such claims in order for the Parties to explore alternate
means of resolving such disputes;

JMFP, Angeline, and the Trusts own properly in Pasco County that is generally Tocated sast of the
Suncoast Parkway, sauth of SR 82, and west of US 41 {the Bexley Property). The Bexlsy Property
containg land that has been designated as future right-of-way for the Ridge Road Extension, and other
land that has been designated as Ecological Corridors under the County’s recently adopted: Ecological
Corridors Ordinance {Section 804 of the Land Development Code).  Pasce County, under the authority
and direction of the prior Courty Administrator, previously entered into Right of Entry Agreements to
access the Bexley Property to conduct surveys and studies relating to the Ridge Road Extension,

JMIFP, Angeline and the Trusts believe that they have certain legal claims relating to the Ridge Road
Extension, the Right of Entry Agreements and the Ecological Corridors Ordinance, and the County
disputes these claims. Nevertheless, JMFP, Angeline, and the Trusis have entered into a purchase
and ssle agreement by which a developer may acquire a.substantial porfion of the Bexley Property.
The developer, with the cooperation of JMFP, Angeline, and the Trusis, contemplates submitting
applications {o the County for land use approvals and related applications for modifications of the
Ecologicat Comidors applicable to the Bexley Property. JMFP, Angeline and the Trusts will not allow
the developer to submit the land use and corridor modification applications 1o the County uniil the
attached Reservation of Claims and Tolling Agreement has been approved by the Board. In order to
allow submission of such applications, the outcome of which may resolve the potential disputes and
claims, the County Attorney’'s Office and County Administration recommend that the County, JMFP,
Angeline and the Trusts enter into the Reservation of Claims and Tolling Agreement to praserve the
landowners’ right to bring sult later and toll any statutes of limitation applicable to any claims, #
NRCessary.

WHEREAS, the County disputes the Corridor Ordinance Claims and ROE Claims
in their entirety:

WHEREAS, prior to the Effective Date of this Agreement, JMFP, Angeline, and the
Trusts entered into a purchase and sale agreement by which a developer may acquire a
substantial portion of the Land in phases (“PSA”). Subject to this PSA, the developer,

COMMENT NOTE-- PSA MEANS PURCHASE & SALE AGREEMENT

with the cooperation of JMFP, Angeline, and the Trusts, contemplates submitting
applications to Pasco County for land use approvals and related applications for

modifications of the Ecological Corridors applicable to the Land under
Section 804 of the County Code. The Corridor Ordinance Claims and
ROE Claims, to the extent such Claims have any validity, may be
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mooted if satisfactory development approvals are obtained for the
Land by JMFP, Angeline, the Trusts and/or a developer;:

WHEREAS, the Parties believe that it is in their respective best interests that the
assertion of or any litigation of the Corridor Claims or ROE Claims be deferred for
a period of time in order to allow JMFP, Angeline, and the Trusts and/or a developer
to pursue land use approval and/or corridor modification applications to go forward
through the public process because the outcome of such applications could
potentially moot some or all of said eClaims_i¢ the extent such claims have any validity;

WHEREAS, the Parties believe that it is in their respective best interests to agree to
the claim reservation herein so that said JMFP, Angeline, and the Trusts and/or a
developer may submit and process land use approval and/or corridor modification
applications without prejudice to JMFP, Angeline, or the Trusts whose application,
consent or co- application may be required;

WHEREAS, in order to allow submission of such land use applications, the outcome
of which may resolve potential disputes and claims, and to conserve their financial
resources, the Parties have agreed to the following reservation of claims and tolling
of any statutes of limitation and deadlines applicable to any claims and defenses related
to the Corridor Ordinances and/or ROEs upon the terms set forth below, facilitating
a period of time to determine if the claims and issues can be resolved short of litigation.

COMENT INSERT—BELOW ARE EMAILS REGARDING CORRESPONDENCE BETWEEN PASCO
COUNTY ATTORNEY DAVID GOLDSTEIN AND THE BEXLEY FAMILY ATTORNEY AMY BOULRIS.
THE TOLLING AGREEMENT WAS EVENTUALLY READY FOR THE 01/23/2018 BOCC MEETING.
WE HAVE NO IDEA IF THEY WERE EVER SIGNED AND EXECUTED. THAT TOLLING AGREEMENT
CONTAINED A LIST OF ‘GRIEVANCES’ THE BEXLEY FAMILY HAD AGAINST PASCO COUNTY. THE
BEXLEYS INSISTED THAT AGREEMENT HAD TO BE SIGNED BEFORE ANY DISCUSSIONS RELATED
TO THEIR LANDS OCCURRED.

From: Boulris, Amy [mailto:ABoulris@gunster.com]

Sent: Thursday, December 14, 2017 12:46 PM

To: David Goldstein

Cc: Clarke G. Hobby (clarke.hobby@hobbylaw.com); Dan Biles; Keith L. Wiley
Subject: RE: Tolling Agreement

David,

Tharnk you for sending that sample tolling agreement. 1t was helpful to our drafting efforts.
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We propose to efficiently address the reservation of rights that had also been discussed in the same
document. Accordingly, attached for your review is a draft reservation of rights / tolling agreement
addressing the issues confronting our cients, We are transmitting this in aid of settlement and in the
spirit of facilitating pursuit of solutions that hopefully minimize or avoid disputes all together. | will send
an execution version with all signature blocks once we finalize the agreement. The referenced Exhibits
are available at the following

link: https://www.dropbox.com/sh/d9cng074g3vgaa7/AACT42P1IXz9%ka yKiOiksua?di=0.

Dur clients will insist on execution of a satisfactory reservation of rights / tolling agreement prior to
the submission / processing of any applications implicating their land. Thanks in advance for giving
this attention, and please confirm whether or not BOCU approval is required.

Regards,

Army

Amy Brigham Boulris | Sharsholder

600 Brickell Avenue
Brickell World Plaza
Suite 3500

Miarni, Florida 33131

P 205-376-6067 F 305-376-6010
gunster.com | aboulris@gunster.com

Thanks for acknowledging receipt, David.

The tolling agreement/reservation of rights was last discussed between us at an
RRE related meeting, so we well understand it addresses our clients concerns with
respect to both types of corridors. Please let us know when you anticipate
County review may be complete, and again, whether or not BOCC approval is
necessary for an authorized County signator.

Amy
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Amy Brigham Boulris | Sharsholder

600 Brickell Avenue
Brickell World Plaza
Suite 3500

Miami, Florida 33131

P 3053766062 F 205-374-6010
gunster.com | aboulris@gunster.com

From: David Goldstein [mailto:dgoldstein @pascocountyfl. net]

Sent: Thursday, December 14, 2017 1:25 PM

To: Boulris, Amy

Cc: Clarke G. Hobby (clarke.hobby@hobbylaw.com); Dan Biles; Keith L. Wiley
Subject: RE: Tolling Agreement

Thank you Amy. Since this deals with more than just ecological corridors, | will not be the only
person reviewing and commenting on this. Therefore, we may need additional time to
complete our review.

PART 2A-1A—A POTENTIAL VIOLATION OF THE PASCO COUNTY TRANSPORTATION CORRIDOR
ORDINANCE SECTION # 901.2 WHICH ALLOWS PASCO TO REQUIRE THAT LANDOWNERS SET
ASIDE CORRIDORS FOR TRANSPORTATION PURPOSES (THE RRE ROW).

hitps://www.pascocountyfl.net/756/Land-Development-Code

CHAPTER 900--- 16 PAGES
COMMENT INSERT--THIS MAY SHOW THAT THE BEXLEYS DO NOT WANT ANY RRE THROUGH

THEIR PROPERTY AT ALL. THEY SEE IT AS AN ILLEGAL AND UNNECESSARY TAKING OF THEIR
PROPERTY.

901.2
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The intent of this section is to coordinate the full development of roads within transportation corridors
and the planning of future transportation corridors and roads with land use planning within and
adjacent to the corridors to promote orderly growth to meet adopted Level of Service (LOS)
requirements and to maintain the integrity of the corridor for transportation purposes.

The Board of County Commissioners (BCC) recognizes that the provision of an adequate transportation
network is an essential public service. The plan for that transportation network is described in the
County Comprehensive Plan and the Transportation Corridor Preservation Map and Table, and
implemented through a capital improvements program, other policies and procedures, and through
regulations on land use and development as well as regulations to preserve and protect the corridors
and right-of-way for the transportation network. The purpose of this section is to foster and preserve
public health, safety, comfort, and welfare and to aid in the harmonious, orderly, and beneficial
development of the County in accordance with the Comprehensive Plan. 3. Ensuring that arterial,
collector, and other roads and related facilities are safe and efficient, in coordination with a plan for the
control of traffic, is the recognized responsibility of the County, in accordance with Sections
125.01(1){m) and (w), Florida Statutes, and is in the best interest of the public health, safety, welfare,
and convenience.

This section is intended to protect transportation corridors from encroachment by structures or other
development except under special conditions.

For purposes of jurisdictional applicability, this Section 801.2 shall apply to all development
on land where any portion of the development site is within the jurisdiction of the County
and shown on the County Transportation Corridor Preservation Map and Table,

“Section 901.2.B” development approvals or development applications) and is located within a
transportation corridor, the provisions of this Section 901.2 shall apply. it addition, the County
may apply Section 901.2 to other development permits/orders if all or any
portion of the proposed development site or expanded development site is
located within a transportation corridor.

all applicants for a Section 901.2.8 development approval or development permit/order, where any
portion of the development site or expanded development site is located within a transportation
corridor, shall enter into an agreement with the County, either in the form of a development
agreement or as a condition of the development approval or development permit/order, which shall
provide for the dedication to the County of lands within the development site or expanded
development site which are within the transportation corridor, subject to the provision of Section
801.2.4

Where the property owner believes that the amount of land required to be dedicated to the County
under the provisions of Section 901.2 exceeds the amount of land that is roughly proportional to the
transportation impacts of the proposed development site and expanded development site, or believes
that any other County transportation-related exaction, dedication, condition, or requirement
(transportation requirement) is not roughly proportional to the transportation impacts of the proposed
development site and expanded development site, the property owner may apply to the development
review committee for a dedication waiver in accordance with the provisions of this Section 901.2.1.
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All appraisals shall be at the applicant's sole expense, prepared by an appraiser licensed in the State and
in accordance with all applicable standards, and include the value of the land required to be dedicated
as determined by the County Property Appraiser in the most recent appraisal prior to any Section
901.2.B development approval or Development Permit/Order for the property.

COMMENT INSERT—HERE WE OMITTED THE 7 REQUIREMENTS LISTED THAT MUST BE MET
OR THE VARIANCE IS DENIED.

If the PC determines that there is a lack of substantial competent evidence demonstrating compliance
with at least one (1) of the foregoing criteria, the PC shall deny the variance request.

PART 2A-1B— A POTENTIAL VIOLATION OF THE PASCO COUNTY ECOLOGICAL (WILDLIFE)
CORRIDOR ORDINANCE SECTION 804 WHICH ALLOWS PASCO TO REQUIRE THAT
LANDOWNERS SET ASIDE CORRIDORS FOR ECOLOGICAL CONNECTIVITY PURPOSES (2,200
FEET WIDE E/W ON THEIR RANCH).

COMMENT INSERT—THE PASCO ECOLOGICAL CORRIDOR ORDINANCE WAS BASED ON A
SCIENTIFIC STUDY DONE IN 2002. PASCO WAS ORDERED BY A JUDGE IN 2000 TO ESTABLISH A
WILDLIFE CORRIDOR PROTECTION ORDINANCE AS A RESULT OF A COURT CHALLENGE BY
CITIZENS FOR SANITY IN 2000. THAT ORDINANCE WAS BASED ON THE BELOW 2002
SCIENTIFIC STUDY. EXCERPTS FROM THAT STUDY ARE BELOW AND THE ENTIRE STUDY CAN
BE FOUND AT:

hito://www.pascocountvil.net/DocumentCenter/View/347/Assessment-of-Measures-to-
Protect-Wildlife-Hab-in?bidld=
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FROM PAGES 36 -39 OF 80

3.0 OBJECTIVES FOR CONSERVATION OF WILDLIFE HABITAT WITHIN CRITICAL LINKAGES, ECOLOGICAL
PLANNING UNITS AND THE AG RESERVE

The critical linkages, EPUs and the Ag Reserve lands comprise a substantial area of the County (Figure
11).

COMMENT—THE MAP BELOW IS ON PAGE 27. IT SHOWS ALL OF THE CONSERVATION
EASEMENT PRESERVES SURROUNDING THE RRE ROW, AND HOW THE CORRIDORS WERE
DESIGNED TO CONNECT EACH OF THOSE WILDLIFE PRESERVE AREAS.
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COMMENT INSERT—BELOW IS FROM THAT STUDY. IT DESCRIBES IN DETAIL THE CORRIDOR
THAT IS PARALLEL TO, AND RUNS NORTH OF, THE RRE ROW (THE NORTH PASCO TO
CONNERTON CORRIDOR). THE TEXT HIGHLIGHTED IN BLUE REFERS TO THE “CRITICAL”
IMPORTANCE OF THIS CORRIDOR WHICH GOES E/W THROUGH THE BEXLEY RANCH WEST OF
THE CSX RR TRACKS.

3.1.3 North Pasco to Connerton

» Protection of the floodplain of Fivemile Creek, particularly the forested wetlands along the flow-way;

» Protection of the eastern portion of this linkage through conservation
easement, acquisition or other agreement with the landowner (this portion of the

linkage is critical to the connection with the Connerton Purchase, and

does not include a substantial wetland extent or 100-year floodplain that would provide some
protection from development);

¢ Measures to maintain agricultural usage within and adjacent to this linkage;

¢ An appropriate wildlife crossing at the juncture of this linkage with SR 41;

¢ Measures to sustain the native communities along Fivemile Creek and the adjacent flatwoods; and
¢ Measures to sustain forested upland communities adjacent to linkage

PAGE 42

4.0 OBJECTIVES FOR CONSERVATION OF WILDLIFE HABITAT IN AREAS OUTSIDE OF ECOLOGICAL
PLANNING UNITS

There is substantial wildiife habitat value within areas not defined as EPUs or the Ag Reserve as
described above, including not only the Connerton Connection, but also unidentified areas within
urban and rural areas of the County. The need for “local” conservation strategies that supplement the
regional conservation programs was emphasized by the TAC in the April 2001 review of technical issues
related to the conservation of wildlife habitat in the county. Local conservation strategies would include
conservation of wildlife habitat and unigue natural resources in all portions of the county. Consequently,
the lack of inclusion of certain portions of the county in an EPU or the Ag Reserve does not imply that
the area has no wildlife habitat value. in fact, it is likely that some areas zoned for high intensity
residential use may still have habitat occupied by state- or federally-listed species of plants or
animals.

COMMENT INSERT: THAT INCLUDES THE NOW RECENT 2,900 ACRE LEN-ANGELINE PURCHASE
ADJACENT (EAST OF) THE SUNCOAST PARKWAY HAVING SOME OF THE 7 NEWLY PROPOSED
INTERSECTIONS THAT NOW HAVE ACCESS TO THE RRE.
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As a consequence, protection of habitat for threatened and endangered species, conservation of rare or
unigue natural communities, protection of buffers to wetland systems, and incentives for developers to
conserve uplands and wetlands connected to EPUs, and critical linkages within the Ag Reserve should all
be components of a comprehensive local conservation strategy.

Objectives for local conservation measures on lands outside of EPUs and the Ag Reserve include the
following:

4.1 Connerton Connection:

» Maintain connection between Anclote / Pithiachascotee Watershed, Crosshar Sandhill and Cypress
Creek EPUs;

COMMENT INSERT: THAT “CORRIDOR” AREA INCLUDES ALL OF THE 2,200-FOOT WIDE
ECOLOGICAL CORRIDOR ON THE ORIGINAL OVER 6,500 ACRE BEXLEY RANCH AND THE NOW
2,900 ACRE LEN-ANGELINE PORTION RECENTLY PURCHASED AND SLATED FOR FUTURE
DEVELOPMENT.

¢ Protect unique or rare habitats;
¢ Minimize road crossings of lands set aside for conservation; and

¢ Encourage the planting of native species.

COMMENT INSERT—BELOW IS FROM THE ACTUAL ORDINANCE. IT IS FOUND AT:

http://www.pascocountyfl.net/DocumentCenter/View/24925/Ecological-Corridors-Signed-
Ordinance-Eff-06 24 167bidid=
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PART 2A-2--A VIOLATION OF CONDITION # 14 OF THE 2013 RIGHT OF ENTRY AGREEMENT
(ROE).

COMMENT INSERT—EXCERPTS FROM THE RIGHT OF ENTRY AGREEMENT (ROE) ARE BELOW.
CONDITION # 14 REQUIRES PASCO TO GRANT AN INTERSECTION AT THE BEXLEY RANCH ROAD
LOCATION. THAT IS NOW WHERE THE N/S SUNLAKE BOULEVARD WILL CROSS (AND
INTERSECT WITH) THE RRE. THE BEXLEY FAMILY HAS RESERVED THE RIGHT TO LITIGATE THIS
ISSUE AND FORCE PASCO TO ABIDE BY THEIR ROE CONTRACT.

From: Michele Baker

To: Hurst, Tracy E SAJ

Cc: john.post@dot.state.fl.us; dgetzoff@liw-law.com; gratliff44@gmail.com; Bipin Parikh
Subject: FW: Ridge Road Ext.-Bexiey ROE Agreement - Executed

Date: Friday, February 01, 2013 9:49:04 PM

Attachments: Right of Entry Agreement Fully Executed 2-1-13.pdf

Importance: High

Tracy - please see attached Right of Entry FYI. We plan to begin snake surveys on Bexley
property on Thursday of next week. We have completed the field work in Phase 1.

Michele

Michele Baker (from a mobile device)

From: Laura A. Aprile [laprile@pascocountyfl.net]
Received: Friday, 01 Feb 2013, 4:19pm

To: aboulris@gunster.com [aboulris@gunster.com]
CC: Marcie McDonie [mmcdonie@pascocountyfl.net]; Michele Baker [mbaker@pascocountyfl.net];
'MVanDyke@gunster.com' [MVanDyke@gunster.com]

Subject: Ridge Road Ext.-Bexley ROE Agreement - Executed
Good afternoon,

On behalf of Marcie McDonie, I am forwarding a copy of the fully executed Right of Entry
Agresment with the Exhibils for the Bexiey property. A hard copy will be mailed to your office.
Please see attached.

Sincerely,

Laura A. Aprile, FRP, Paralegal
Assistant to Anthony M. Salzano, Esq.
Pasco County Attorney’s Office

8731 Citizens Drive, Suite 340

New Port Richey, Florida 34654
Phone: (727) 847-8120

Fax: (727) 847-8021
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COMMENT INSERT—THE THIRD ACOE RRE PROJECT MANAGER TRACY HURST BELOW HAD
QUESTIONS REGARDING THAT CONDITION # 14.

From: Hurst, Tracy E SAJ

To: "Michele Baker"

Cc: john.post@dot.state.fl.us

Subject: RE: Ridge Road Ext.-Bexley ROE Agreement - Executed (UNCLASSIFIED)
Date: Monday, February 04, 2013 12:09:00 PM

Classification: UNCLASSIFIED
Caveats: NONE

Michele:

Thank you for providing this update. I have a few questions regarding this document as well as the
status of the wildlife and cultural resource surveys:

1. The Right of Entry agreement appears to allow you to perform gopher tortoise, Eastern indigo
snake, and striped newt surveys between 2/1/13-4/1/13 on Bexiey Ranch. When do you plan to
conduct other required wildlife surveys on the Bexley property (red-cockaded woodpecker, scrub-jay,
Brooksville bellflower, Britton's beargrass) and cultural resource surveys of areas not previously
surveyed?

2. Regarding areas outside of the Bexley property, which wildlife surveys are complete? When are the
remainder scheduled?

3. Regarding portions of the project footprint outside of the Bexley property that were not previously
surveyed for cultural resources, what areas have been surveyed? When are surveys for the remainder
scheduled?

4. Condition of Right of Entry No. 14 reads:

"In exchange for Co-Grantors' cooperation in granting the right of entry set forth herein, Grantee agrees
to provide, at a minimum, the number of access points and crossings depicted on the construction plan
attached and incorporated herein as Exhibit E, including at least one at-grade, intersection with the
proposed Ridge Road Extension ("RRE") that would allow crossing between the portions of the Bexley
ranch severed by the RRE and full directional access to the RRE. However, reference to Exhibit E in

this ROE shall not constitute any acceptance or admission by the co-Grantors concerning the design
depicted therein, and they reserve the right to seek modifications or object to design in available forums
as they deem necessary."

Although most of the text on Appendix E is not legible, the drawing appears to show
2 single crossing with the Bexley property for a north-south roadway. It appears
this is location where previously a bridge was proposed at 3544-02.63 - 355+37.63.
Can you confirm my understanding of this modification in the proposed plans? As
such a crossing opens up lands to the north and south to development, this
should be a consideration in the required secondary and cumulative impact
assessment.

Please provide this information, along with your response to our January 14, 2013 correspondence, no
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later than February 13, 2013. Alternately, you may submit this information separately, prior to February
13, 2013. If you have any questions, please don't hesitate to call.

Thank you.
Tracy

Tracy Hurst | Biologist | U.S. Army Corps of Engineers | Tampa Regulatory Office | 10117 Princess Palm
Avenue, Suite 120} Tampa, FL 33610} Phone 813-769-7063 | Fax 813-769-7061

COMMENT-- THE BEXLEY FAMILY WANTS PASCO COUNTY TO HONOR THEIR 2013 RIGHT OF
ENTRY (ROE) CONTRACT WHICH PROMISED THE BEXLEYS THEY COULD HAVE A FULL ON/OFF
INTERSECTION AT THE THEN PROPOSED STATION # 354-355 OVERPASS “BRIDGE” (CONDITION
# 14 OF THAT CONTRACT). THE BEXLEYS WERE INFORMED (BY US—THAT COMMUNICATION
WILL FOLLOW SHORTLY) IN LATE 2016-EARLY 2017 THAT PASCO HAD SENT AN RAI RESPONSE
TO THE ACOE IN 2016 WHICH REFERRED TO A REQUEST BY PASCO THAT THE ACOE FORBID
ACCESS AT THAT INTERSECTION. THE PURPOSE OF THAT REQUEST BY PASCO WAS, IN PART,
SO THAT PASCO WOULD NOT HAVE TO DO A DIRECT AND INDIRECT (SECONDARY &
CUMULATIVE) IMPACT STUDY FOR ADDITIONAL IMPACTS THAT INTERSECTION ACCESS MAY
CAUSE.

THE BEXLEYS WERE ‘LIVID’ THAT PASCO WOULD FIRST GRANT AN INTERSECTION SO THAT
THEY COULD GET ACCESS TO THE BEXLEY RANCH FOR ENVIRONMENTAL SURVEYS (WHICH
THEY DID IN 2013), AND THEN ESSENTIALLY TRY TO RENAGE ON THEIR (PASCO’S)
WORD/CONTRACTUAL OBIGATION TWO YEARS LATER BY ASKING THE ACOE TO RENDER IT
MOOT.

THIS RESULTED IN A TOTAL LOSS OF ANY CREDIBILITY THAT PASCO HAD WITH THE BEXLEY
FAMILY DUE TO THAT ATTEMPT BY PASCO TO VOID A LEGAL OBLIGATION. THAT LOSS OF
CREDIBILITY REMAINS TO THIS DAY. IT MAKES IMPOSSIBLE ANY “NEGOTIATIONS” BETWEEN
THE TWO PARTIES. THAT IS WHY THERE HAS NEVER BEEN THE POSSIBILITY OF ANY
‘AGREEMENT’ BETWEEN PASCO AND THE BEXLEY FAMILY THAT WOULD ALLOW FOR ANY
FUTURE ACCESS, NOTWITHSTANDING ANYTHING DAWSON & ASSOCIATES HAVE REPEATEDLY
STATED IN THEIR LAST 18 MONTHLY STATUS REPORTS TO THE ACOE THAT THEY ARE
‘CONSULTING’ WITH THE BEXLEY FAMILY SO THAT SOME OF THE REQUIREMENTS OF THE
ACOE’S MAY 11, 2017 RAI, WHICH REQUIRE ACCESS TO COMPLETE, CAN BE ACHIEVED.

BELOW IS THE EVIDENCE OF PASCO’S ATTEMPT TO NEUTER CONDITION # 14 OF THEIR
LEGALLY BINDING CONTRACT WITH THE BEXLEY FAMILY IN THE 2013 ROE AGREEMENT.

Revised Biological Assessment Report
for

Ridge Road Extension

PREPARED FOR:

Pasco County Engineering Services Department
PREPARED BY:
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CARDNO, INC.

3905 CRESCENT PARK DR
RIVERVIEW, FLORIDA 33578
April 2018

Volume | of lii

Report &

PAGE 2-1

The remainder of this Biological Assessment Report has been prepared following a species account
format. Each species account includes:

¢ a general discussion of the listing status and species’ natural history;

¢ past and current occurrence of the species within the study area;

e species-specific action area;

¢ environmental survey methods and results;

¢ effects determination (direct, indirect, and interrelated/interdependent effects);
e cumulative effects; and

¢ conclusion.

Effects of the proposed action that must be considered include interrelated and interdependent actions.
The FWS consultation regulation defines these effects in 50 CFR 402.2 Effects of Action as: “Interrelated
actions are those that are part of a larger action and depend on the larger action for their justification.
Interdependent actions are those that have no independent utility apart from the action under
consideration”. The proposed Extension is a generally limited access roadway with
an expected requirement of the USACE permit that no additional access points be
permitted. The only access points are to existing areas of use that require access. Access to all other
properties that may be developed in the future could be obtained via existing roadways. The one
development east of Suncoast Expressway that connects to the Extension will likely be constructed as
planned only if the Extension is constructed. Therefore, there are no additional interrelated or
interdependent actions associated with this proposed roadway.

COMMENT INSERT—THAT ROE AGREEMENT ABOVE DATED 2013 IS AT:

http:/lwww.pascocountyfl.net/DocumentCenter/View/27 384/Attachments ---
Bexley-Second-ROE-for-Ridge-Road-Extension-l?bidld

CONCLUSION TO PART 2A

FROM THE EVIDENCE PRESENTED IN PART 2 ABOVE, IT IS CLEAR THAT THE BEXLEY FAMILY
SINCERELY BELIEVES IN PRIVATE PROPERTY RIGHTS AS ENSHRINED INTHEU S
CONSTITUTION. THEY HAVE NO TRUST IN WHAT PASCO COUNTY MAY PROMISE TO GET
WHAT THEY WANT (ACCESS TO THE REMAINING BEXLEY RANCH’S OVER 3,600 ACRES) SO
THAT REQUIREMENTS OF THE MAY 11, 2007 ACOE RAI CAN BE ACHIEVED.
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PART 2B—THE BEXLEY FAMILY HISTORY OF NO COOPERATION WITH PASCO COUNTY AND
EMPHASIS ON THEIR U S CONSTITUTION FIFTH AND FOURTEENTH AMENDMENT RIGHTS TO
MAKE DECISIONS REGARDING THEIR PRIVATE PROPERTY.

THE MAY 11, 2017 ACOE RAI REQUESTED THAT 11 TASKS BE COMPLETED SO THE
APPLICATION REVIEW, INCLUDING THE FORMAL CONSULTATION WITH THE USFWS, COULD
PROCEED. MANY OF THOSE TASKS ARE NOT POSSIBLE DUE TO THE FACT THAT THE BEXLEY
FAMILY, CURRENT OWNERS OF OVER 3,600 ACRES OF MODERATE TO PRISTINE WETLANDS
EAST OF THE SUNCOAST PARKWAY, HAVE DENIED ALL ACCESS TO PASCO COUNTY. THE NEXT
PART OF COMMENT # 22 WILL EXAMINE THE REASONS WHY THIS ACCESS DENIAL IS SO
ABSOLUTE. IT IS DESIGNED TO GIVE THE ACOE A MORE COMPLETE UNDERSTANDING OF
THAT NO-ACCESS SITUATION, AND TO QUESTION THE MONTH-AFTER-MONTH PASCO
SUBCONSULTANT DAWSON & ASSOCIATES’ CLAIMS THAT THERE ARE ONGOING
“CONSULTATIONS” WITH THOSE PROPERTY OWNERS WITH POTENTIAL ‘AGREEMENTS' IN
SIGHT.

THIS LACK OF ACCESS, AND THE UNAFFORDABLE COST FACTOR TO PASCO, ARE THETWO
MAIN REASONS WHY THEY HAVE ABANDONED PHASE 2 AND WANT TO, ACCORDING TO THE
09/2018 PUBLIC NOTICE, RELEGATE ALL OF THE ENVIRONMENTAL IMPACTS, MITIGATION,
AND CONSTRUCTION DUE TO THE 7 NEW INTERSECTIONS TO A FUTURE PHANTOM ENTITY.

THE EMAIL BELOW, FROM THE BEXLEY’S ATTORNEY AMY BOULRIS TO COUNTY ATTORNEY
DAVID GOLDSTEIN, IS AN EXPRESSION OF THE BEXLEY’S FEELINGS OF '‘DISCOMFORT’ WITH
PASCO’S PROPOSAL OF A CONSERVATION EASEMENT AROUND THE MIXED-USE PARCELS
ISOLATING THOSE 2 PARCELS FROM THE REST OF THEIR RANCHLANDS. IT OCCURRED IN 2017
WHEN THEY STILL OWNED THAT PARCEL AND BEFORE THEY SOLD THE 2,900-ACRE PARCELTO
LENNAR HOMES. IT IS BUT ONE EXAMPLE OF THE DISTANCE BETWEEN PASCO AND THE
BEXLEY FAMILY.

From: Boulris, Amy [mailto:ABoulris@gunster.com]
Sent: Friday, October 20, 2017 5:05 PM

To: David Goldstein

Subject: Proposed RRE Permit Condition

David,

Fam replying to you instead of Mr. Beneck because of legal implications of the email below. AS you
can imagine, the Bexley's are not comfortable with this approach and we
would like to set a time to discuss {certainly before any response on behalf of
the Bexley's). Could you, Sam Beneck, and David Biles, be available next Friday
morning, preferably in Tampa?
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Sincerely,

Amy Brigham Boulris | Shareholder
600 Brickell Avenue

Brickell World Plaza

Suite 3500

Miami, Florida 33131

P 205-276-6062 F 205-374-6010
gunster.com | aboulris@gunster.com

COMMENT INSERT—THE FOLLOWING EVIDENCE SUPPORTS THE FACT THAT THE BEXLEYS
HAVE BEEN, AND STILL ARE, UNCOOPERATIVE TOWARD PASCO COUNTY REGARDING ANY
ACCESS TO THEIR PRIVATE PROPERTY. THE SINGLE EXCEPTION TO THAT OCCURRED IN 2013
FOLLOWED BY A BETRAYAL. IT IS DOUBTFUL THE BEXLEYS WILL EVER ALLOW THATTO
HAPPEN TO THEM AGAIN.

BELOW IS FROM A 2005 REPORT TO THE PASCO BOCC BY THE THEN COUNTY ATTORNEY ROBERT
SUMNER NOTIFYING THE BOCC OF THE BEXLEY’S DENIAL OF ACCESS.

TO:

Honorable Chairman ____ Members of the Board of County Commissioners

DATE: 07/19/05%  FILE:CAO05-0056

(B A

FROM: Robert D. Sumner County Attorney

SUBIJECT: Ridge Road Extension Status Report (BCC: 07/26/05; 1:30 p.m.; DC)

REFERENCES: All Commission Districts

It is recommended that the data herein presented be given formal consideration by the Board
of County Commissioners.

DESCRIPTION AND CONDITIONS:

Please find before you for your consideration a discussion of the Ridge Road Extension Project
(RRE) and the permitting status.
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Serenova History:

As indicated by Attorney Varn, the permit amendment with SWFWMD to replace the
Mableridge property with the Five Mile Creek (FMC) corridor as mitigation for RRE
has been at a standstill since Mr. Bexley denied Biological Research
Associates, the County's environmental consultant, access to the
FIMC corridor in early March, 2005. pursuant to the County's request, SWFWMD has
given an extension of time until November 10. 2005. in order for the County to provide information as
to the FMC corridor mitigation area. This inability to access the FMC corridor will likewise soon delay
the COE permit since the County needs to be able to use this time while the COE and the reviewing
agencies review the County's April, 2005 submittals and June, 2005 wildlife survey report, tod CLESS

e FIMIC corridor to gather the necessary 0ata and information relative
to the required evaluation of the wetlands under the uniform mitigation assessment
methodology and prepare a proposed restoration and management plan. There “E:ﬁwa;ﬁ %@@ﬁ noe
incication to date to this office that the County will be ableto
WOrK out an agreement w . DEXIeY ang nis attorneys (o
ACCess and acguire the V. L Corricor or Lo acguire the right-o1-
Way necessary tor Phase [l irom Vir. BeXiey even though Phase Il was
initially planned with the Bexley family in conjunction with Bexley's agreement to donate the
right-of-way. At this time, we do not recommend the initiation of legal proceedings to gain access to
the property or eminent domain proceedings to acquire the mitigation area. Therefore, W& mMust
reach agreement with Mr. Bexley to obtain the right 1o access the
Brogerty and on the value of the Bexley road right-of-way and Five Mile Creek Corridor i}
groer Tor this project to proceed.

in sum, in order for the COE permitting and the SWFWMD permit amendment not to be
delayed, Biological Research Associates needs to access the property and begin
their work no later than September 1, 2005.

Options/Required Action:

1 Continue to permit RRE (both phases).

*

Need access to Bexley Five Mile Creek Corridor property no later than
September 1,2005.

Need to agree on the value of the Bexley right-of-way.

Need to agree on the use of Bexley's Five Mile Creek Corridor as the
mitigation area and the value of same.

2. Permit only Phase | of RRE (Moon Lake to Suncoast Parkway)
*

Abandon plans for Phase |II, including amendments to the
Comprehensive Plan and MPO Long Range Plan.

* Amend the COE permit application and modify the SWFWMD permit.
The County's current SWFWMD permitted mitigation package without
Mablebridge or the Five Mile Creek Corridor is sufficient for all Phase |
wetland impacts. The County has agreements for all Phase | right-of-
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way. The COE has recently advised that this is a viable option and would
eliminate federal agencies' concerns of secondary impacts.

3 Abandon the RRE (both phoses).

\\Bccatty01\County_ Data\caud\Public\Ridge Road Extension\05-0056.BCC 7.26.05 (Status Report).doc

cc:  John l. Gallagher, County Administrator

Bipin Parikh, P.E., Assistant County Administrator, Development Services Michele L. Baker, CEM,
Program Administrator for Engineering Services Jake Vam, Esq. J. Steve Godley, Biological
Research Associates

COMMENT INSERT--BELOW ARE MEDIA ARTICLES THAT PROVIDE EVIDENCE THAT AS EARLY
AS 2005 (AS SEEN ABOVE) THERE HAS BEEN A SPIRIT OF NON-COOPERATION FROM THE
BEXLEY FAMILY WITH PASCO COUNTY. THE BEXLEYS HAVE, FOR THE MOST PART, REFUSED
ANY COOPERATION WITH PASCO COUNTY WITH REGARD TO PASCO’S REQUESTS FOR ACCESS
TO THEIR RANCHLAND UNTIL 2013 WHEN THEY SIGNED A ROE AGREEMENT WITH PASCO.
PASCO’S ATTEMPTED VIOLATION OF THAT ROE VIA THE ACOE RESULTED IN CREATING
ENORMOUS HOSTILITY BY THAT FAMILY TOWARDS PASCO COUNTY. THE RESULT HAS BEEN
THE CURRENT ABSOLUTE DENIAL BY THE BEXLEYS OF ALL ACCESS TO THEIR LANDS FOR THE
PURPOSE OF CONDUCTING THE REQUIRED WILDLIFE SURVEY UPDATES OR GEOTECHNICAL
WORK NECESSARY TO THE REVIEW OF THE RRE MOD 7 PERMIT APPLICATION. AS OF 11/2018,
THAT DENIAL HAS LASTED FOR OVER A YEAR.

THESE ARTICLES CAN ALSO SERVE AS HISTORICAL BACKGROUND TO THE PROPOSED RRE
PROJECT FOR THE READERS WHO MAY NOT BE FAMILIAR WITH THE YEARS OF CONTROVERSY
THAT SURROUNDED THIS PROJECT.

THE ARTICLES ARE IN DATE ORDER STARTING WITH THE OLDEST. THE ARTICLE IMMEDIATELY
BELOW WAS ABRIDGED.

County Presses Read Plans
By JULIA FERRANTE
iferrante@tampatrib.com

09/22/05
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County officials are examining several properties near the proposed Ridge Road extension that
could be used to compensate for wetlands destroyed by the east-west connector and ultimately
move the project forward.

Mariano said he is much more confident about completing the project than he was two months
ago, when attorneys told the board Bo Bexley adamantly refused to allow engineers on his
property to study his land. The board at that time discussed the possibility of truncating the
road project to start at Moon Lake Road and end at the Suncoast Parkway rather than at U.S. 41.
AND

Jun 5, 2005 (EXCERPTED)

Offsetting Development? It's A Little Give And
Take

By KEVIN WIATROWSKI
kwiatrowski@tampatrib.com

WESLEY CHAPEL - Faced with destroying 60 acres of wetlands, the developers of Cypress
Creek Town Center set out to find replacement acres they could preserve elsewhere in
Pasco County.

There were limitations:

* It had to meet the guidelines of the Southwest Florida Water Management District and the
U.S. Army Corps of Engineers.

Environmentalists see mitigation banks as a way to preserve wetlands without stifling
progress. The banks preserve sensitive land by creating a market-driven way for builders to
offset damage in one area by buying bank credits, thereby protecting wetlands elsewhere.

Landowners' indifference may be the biggest obstacle toward establishing mitigation banks
in Pasco.

Don Ross, who established a mitigation bank in Sarascota, found little

interest when he approached the Bexley family about buying
iand for a bank between the Suncoast Parkway and U.8. 41. The
property - 2 hot commodity in Swifimud’'s eyes - could have helped
create a bridge between the Serenova preserve, owned by the
Department of Transportation, and Tampa Bay Water's Crossbar
Ranch welifield.

There is a trust factor when you start talking about this kind of esoteric stuff like bundling
rights and parsing them out over time."
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Bexley family members did not respond to interview requests.

The good news is you can make some of these connections with relatively few property
owners," said Swiftmud's Hull. * " The bad news is if those property owners
aren't interested, there's nowhere for vou to go.”

Reporter Kevin Wiatrowski can be reached at (813) 948-4201.

This story can be found at: http://pasco.tbo.com/pasco/MGBYPKCBKIE. htmi

AND

Road Project May Threaten Wiidlife -
ENDANGERED WOODSTORKS, JAYS AT RISK, STUDY SAYS

Tampa Tribune, The (FL)
July 23, 2008
Author: JULIA FERRANTE; fferrante@tampatrib.com

Estimated printed pages: 3
By JULIA FERRANTE

fferrante@tampatrib.com

A wildlife survey along the proposed Ridge Road extension route found endangered
woodstorks and eastern indigo snakes and indicated the likelihood of threatened Florida
scrub jays, county and federal officials said this week.

The county-commissionad study findings have prompted U.8. Army Corps of Engineers
Project Manager Mike Nowicki to conclude that construction of an east-west connector
"may affect" the birds and their habitat. The corps is seeking a U.8. Fish and Wildlife
Service consultation to confirm or refute that conclusion, he said.

Nowicki also determined the road project "may affect/is not likely to affect" eastern
indigo snakes, which are highly adaptable, if certain steps are taken to restore their
habitat. He is asking the Fish and Wildlife Service to agree with that conclusion.

County officials are seeking a permit to extend Ridge Road from Moon Lake Road to
U.5. 41. The plan is to construct four lanes from Moon Lake Road to the Suncoast
Parkway and two lanes from the Suncoast to U.8. 41. The road, 1o be a hurricane
evacuation route and alternative to State Roads 52 and 54, eventually could be
expanded.
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The county has faced numerous delays in the permitling process, partly because the
proposed route crosses wetlands and bisects the Serenova Preserve. The 6,533-acre
Serenova area and another portion of the Jay B. Starkey Wilderness Preserve were set
aside {0 compensate for construction of the Suncoast.

Jake Varn, a Tallahassee attorney handling the Ridge Road extension project for Pasco
County, said the corps rulings on the birds and snakes were expected. He is confident
the project will move forward, provided the county is able to work out other issues with
wetlands and property rights.

Report To Commission

Varn and the wildlife survey consultant are slated to address the county commission at
a 1:30 p.m. meeting Tuesday at the historic Pasco County Courthouse in Dade City.
Dan Rametta, of Land O' Lakes, also will give a presentation asking county officials to
drop their plans for the road.

Nowicki said the county's permit application still is incomplete. He said Pasco must
provide more information about how it would avoid and minimize impacts on wetlands
and compensate for the wetlands destroyed by the road.

Engineers have redesigned the road {o minimize wetland impacts, but those plans have
not been approved by the corps.

"The county has gone (o great lengths to minimize and avold wellands,” Varn said.
"When you are trying to get from point A to point B, there are only s0 many options. We
have to start the Ridge Road extension at Ridge Road and Moon Lake Road. We have
to go under the underpass on the Suncoast. Once you are there, you don't want to end
the road in the middie of nowhere."

The county also must provide additional project drawings and responses to public
comments made by 10 major objectors to the project, Nowicki said. The corps will ask
the objectors to comment on the project as it stands now — with all changes and
modifications since public comments were solicited in 2000.

The county then must respond to the new comments.

"The bottom line is that it really hasn't moved toward revisions that address the
comments," Nowicki said.
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Varn said Pasco has provided responses.
"The question is: Are those responses adequate? Only time will tell,” he said.

Cne of the bigger obstacles for the Ridge Road extension, Varn said, is finding property
{0 set aside for wetlands destroyed by the project. The county initially plannead to buy
and put info conservation a 240-acre parcel called Mablebridge, but the owners of that
property have decided (o develop 1L

“The county found itself in a position where it 18 not going 1o be able 1o acquire that
property and make it available for mitigation,” Varn said. "We had to find other property.

County officials have set their sights on a larger parcel dubbed the Five-Mile Cresk
Corridor as a possible mitigation area, but they face another obstacle. The
property owner, James "Bo" Bexley, has not granted access
to study his land.

(X

"We are of the view that the Five-Mile Creek Corridor is equal {o or better than the
Mablebridge property,” Varn said. "Unfortunately, for some time, we

have tried to gain access to the

Strategy On Key Property

Varn said he will ask the county commissioners if they want to inltiate eminent domain
proceedings with Bexley or to continue with a diplomatic approach. The board also is
set to consider paying Varn's law firm another $25,000 to continue defending the road
project. Fowler White Boggs Banker P A has been paid $175,000, all but about $5,000
of which has been spent.

"As the attorney trying to plot the course to bring this to termination, they [the board] are
the decision makers. I'm here to charge the hill, if they could just tell me the hill they
want to charge," he said.

Another option would be 1o find a different property for mitigation or to hold off on Phase
I, extending the road from the Suncoast to U.S. 41, Varm said.
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"When you do mitigation, it is always better if you do it in close proximity to the work you
are doing," Varn said. "It would be difficult to find something equal to what we could do
with Five-Mile Creek.

"From the county perspective, Five-Mile Creek offers benefits other land would not. It is
very close to the corridor and fits in with the county's long-term plan to establish trails
and [conservation] corridors.”

AND

County Presses Road Plans
By JULIA FERRANTE
iferrante@tampatrib.com

09/22/05

County officials are examining several properties near the proposed Ridge Road extension that
could be used to compensate for wetlands destroyed by the east-west connector and ultimately
move the project forward.

Mariano said he 1s much more confident about completing the project than he was two months
ago, when attorneys told the board Bo Bexley adamantly refused to

allow engineers on his property to study his land. The board at that time
discussed the possibility of truncating the road project to start at Moon Lake Road and end at the
Suncoast Parkway rather than at U.S. 41.

AND

County wants land deal with Bexleys; [STATE Edition]

BRIDGET HALL GRUMET. St. Petersburg Times. St. Petersburg, Fla.: Jul 27, 2005. pg. 1

For now, the fate of the |

dge Road extension rests with
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County officials want to use more than 300 acres of Bexley land, known as Five Mile Creek,
as a conservation area to offset the impact of the proposed limited-access highway.

There's only one problem. James "Bo" Bexley won't let
county- hired consultants on the tract to gather the

gnvironmental data needed by the U.8. Army Corps of Engineers
and the Southwest Florida Water Management District.

Without that information, Swiftmud cannot update the permit granted for the road in 2003,
and the Army Corps permit application remains in limbo.

"I'm frustrated,” said Jake Varn, the attorney representing Pasco County in its five-year
permitting saga. "I want to get this darn thing done and get a decision up or down."

So the County Commission drew a line in the sand Tuesday. If officials can't

work out an agreement with the Bexleys by Sept. 1, the
county will start looking for a new mitigation site.

What makes Varn think Bexley might change his mind in the next month?

"Lightning strikes every once in a while," Varn told the Pasco Times. "We're always the
optimists.”

Commissioners also voted at the meeting in the historic courthouse in Dade City to
earmark another $25,000 for Varn's firm, bringing the attorney's total earnings to
$200,000 on the project.

The county has the conservation tracts all lined up for the first phase of the road, which
would run from Moon Lake Road to the Suncoast Parkway. The Bexley tract would be
needed to offset the impacts of the second phase, which would run from the parkway to
U.s. 41.

The county originally planned to use the 240-acre Mablebridge property for mitigation on
the second leg, but the owners opted to develop it. Varn said the Five Mile Creek property
is better, as it could link the Connerton and Serenova preserves.

While County Administrator John Gallagher said he was "optimistic" about reaching an
agreement with the Bexleys, some commissioners were less hopeful.

"I see this Five Mile Creek as a pie in the sky,” said commission Chairwoman Pat Mulieri.

Commissioners were unswavyed by a 15-minute presentation by Dan Rametis of
the Citizens for Sanity, who urged them Lo drop the road project that had become
“a financial black hole.” He showed a short videotape of the wetlands that would
be paved over if the road goss through.
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"Pay close attention to the wetlands,"” he told commissioners as the videotape started.
"This will be the last time you see them if this project goes through.”

Bridget Hall Grumet can be reached in west Pasco at 869-6244 or toll-free at 1-800-333-
7505, ext. 6244. Her e-mail address is bhall@sptimes.com.

AND

Aug 30, 2005

Ridge Road Extension Plan Hits Roadblocks
By JULIA FERRANTE
iferrante@tampatrib.com

NEW PORT RICHEY - Sometime in the mid-1980s, Pasco County planners drew a line from
east to west on future transportation maps, and dreams for the Ridge Road extension were
born.

County Commissioner Ted Schrader was ess hopeful about gaining access to
the Bexley property and said he would support ending the road at the Suncoast.

' I'm not very optimistic, quite honestly,” he said. ~ "It seems there is a
iot of resistance. If he’'s not letting survey crews and county
personnel on his property, why all of a sudden would that change?”’

Wildlife Ruling

The county also is awaiting an opinion from the U.S. Fish and Wildlife Service about whether
endangered woodstorks and eastern indigo snakes and threatened Florida scrub jays will be
hurt by the project.

Nowicki made a determination that the road * “may affect" woodstorks and scrub jays and it
" “may affect/is not likely to adversely affect" indigo snakes if the county takes steps to
restore habitat.

Woodstorks were spotted on the Ridge Road extension route in a county-commissioned
survey, Nowicki said. Scrub jays were not, but a Florida Natural Inventories Team has seen
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them, and Swiftmud, which owns the Serenova, has restored scrub jay habitat, increasing
the likelihood that scrub jays have or will return to the property.

Fish and Wildlife may disagree with Nowicki, determine that there is not enough information
to agree or disagree or determine that woodstorks and/or scrub jays would be jeopardized.

The corps may accept or reject that opinion. If it is determined that an endangered or
threatened species may or will be affected, the corps can reject the permit or force the
county to take measures to reduce affects on the species.

Fish and Wildlife also has designated the Serenova an aquatic resource of national
importance, Nowicki said. If it is determined that the road extension will affect the aquatic
resource, the county would have to find another route or the permit could be rejected.

The county disagrees that the Ridge Road extension would destroy fish and wildlife
resources.

Reporter Julia Ferrante can be reached at (813) 948-4220.

This story can be found at: hitp://pasco.tbo.com/pasco/MGBMOFMESBE. html

AND

County Presses Road Plan (EXCERPTED)
Tampa Tribune September 22, 2005

By JULIA FERRANTE

lile Creek
Corridor north of the route from owner James "Bo" Bexley, county

officials are working with another faction of the Bexley family to buy land to the south,
County Commissioner Jack Mariano said.

After months of failed attempts to secure the 300-acre Five-M

Relatives of the late Bud Bexley, who with the help of Newland Communities are
developing a southern portion of the ranch, are considering selling property to the
county to push forward the long-delayed road project, Craig Bexley, Bud’s son and Bo’s
nephew, confirmed.
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AND

Extension Of Ridge Road Approved

By JULIA FERRANTE jferrante@tampatrib.com
Published: Sep 24, 2005

NEW PORT RICHEY County commissioners voted 4-1 Tuesday to proceed with
plans to extend Ridge Road to U.S. 41, despite reservations about additional costs
and delays for the easternmost portion of the project.

The county plans to build the road in sections, with the first phase connecting Moon
Lake Road and the Suncoast Parkway and Phase 2 extending from the parkway to
U.S. 41. County Administrator John Gallagher said the county has secured most of
the property needed to compensate for wetlands destroyed by Phase 1, and officials
are examining several properties as potential mitigation for Phase 2. He asked for
more time to negotiate sales of the Phase 2 property and right of way.

Gallagher estimated it would be six months before the county hears whether the U.S.
Fish and Wildlife Service will require additional studies of wildlife in the area. He
asked to use that time to work out the property issues.

"l see light. When | don't see light, I'll come back to you," he said.

The board had set a deadline of Sept. 1 to secure the 300-acre Five-Mile Creek
Corridor north of the extension route from owner James "Bo”
mitigation for Phase 2, but |
access to his property.

The Southwest Florida Water Management District, known as Swiftmud, approved
the road with the understanding that a 240-acre parcel known as Mablebridge would
be put into conservation to compensate for Phase 2. That property since has been
approved for development, so county officials set their sights on the Five-Mile Creek
Corridor. Swiftmud would have to approve any substitute mitigation.

Gallagher said several property owners stepped forward and offered their land as possible
mitigation after hearing of the county's difficulties with Bexley. The properties range from a
combined 240 acres to 884 acres and have various environmental significance.

developer.
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"l think | will get a better deal than a private developer," he said.

AND

Ridge Road Extension Limbo Gives Rise To Skyrocketing Costs

By JULIA FERRANTE jferrante@tampatrib.com
Published: Mar 12, 2008

As county officials work to secure preservation land to compensate for the Ridge
Road extension, the cost of building the road and other highways continues to rise.

Estimates for constructing the 8-mile, east-west connector have jumped from $25
million seven years ago to $70 million in the latest Capital Improvement Plan. The
newest estimates - which are not based on formal bids from construction companies
and therefore are rough - likely will increase again when the county revises its long-
range plan in coming months, said Michele Baker, program coordinator for
engineering services.

Pasco's CIP estimates are based on 85 percent of what the Florida Department of
Transportation pays for roads, but that formula has proven unreliable for recent
projects, Baker said. The county has begun estimating costs at 100 percent of what
the DOT pays to better reflect rising construction and real estate prices. That would
bring the Ridge Road extension project to $82 million, plus inflation. The estimate
does not include the cost to the state, which constructed an overpass for the Ridge
Road extension along the Suncoast Parkway, nor the price for establishing a wildlife
corridor.

"Costs are skyrocketing," Baker said. "There's no question about it. It used to be the
county could do things a little cheaper than DOT. That's no longer the case."

If completed, the Ridge Road extension would connect U.S. 19 in west Pasco with
the Suncoast Parkway and U.S. 41 in central Pasco. County leaders say it would
provide a needed hurricane evacuation route and an alternative to congested state
roads 52 and 54. Ridge Road currently ends at Moon Lake Road.

No Good Alternative
County Administrator John Gallagher, who continues to support extending Ridge

Road, noted that the alternative, widening state roads 52 and 54, may be as
expensive - or more costly.
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"At the end of the day, if this road doesn't get built, people will be sorry," Gallagher
said.

Assistant County Administrator Bipin Parikh has said there is a "diminishing return”
and added expense o expanding highways as opposed to building new ones.
Estimates for adding two more lanes to state roads 52 and 54 range from $60 million
to $120 million. Those costs could increase, depending on how many businesses
and homes are in the way.

The Ridge Road extension has appeared on Pasco's future transportation maps as a
four- to six-lane divided highway for more than 20 years, but it has been delayed
many times because of permitting issues and opposition from environmentalists. The
civic group Citizens for Sanity and others oppose the road extension because its
proposed route bisects the 6,533-acre Serenova Preserve, which was set aside to
make up for damage from the Suncoast Parkway, a commuter highway between
Tampa and Brooksville.

The Serenova property once was slated for a large residential development, but that
project never got off the ground, so county leaders agreed to give up the land for the
parkway. As part of the agreement, right of way was reserved for the Ridge Road
extension.

The latest delays in the project are due to difficulty securing land for preservation,
restoration or other environmental enhancements to compensate for wetlands
destroyed. The Southwest Florida Water Management District, which owns the
Serenova, issued a permit for the road in 2003, but the approval was based on a plan
to buy and set aside property owned by the James P. "Bo" Bexley family. Bexley
has, however, refused to grant the county access to study his

property, known as the "5-Mile Creek Corridor." So the county decided to pursue
other options. Swiftmud and the U.S. Army Corps of Engineers, which continues to
review the permit, would have to sign off on any new plans.

Corps Project Manager Mike Nowicki said his agency still is waiting for a formal
consultation from the U.S. Fish and Wildlife Service to determine whether
construction of the Ridge Road extension would hurt threatened and endangered
species. An initial survey found that the road "may affect” Florida scrub jays and
woodstorks. The county also must resubmit the permit application, showing
alternative routes and detailing a wetlands mitigation plan.

From: Michele Baker [mailto:mbaker@pascocountyfl.net]

Sent: Monday, November 06, 2 :05 PM

To: Shirley R. Denton; Kevin Atkins; Steve Godley

Cc: Robert Tietz

Subject: RE: Draft Ridge Road SWFWMD Wetland Mitigation Plan Report

ED_004786_00000643-00062



Hi guys — thanks for getting the SWFWMD Plan revised. Now it is time to deal with the
ACOE. | received confirmation on Friday from

attorney that he will not grant access to his property. Therefore,
we need to go ahead and prepare the report for the COE based on extrapolation. When
will we have a report to review?

Also, Kevin please call me tomorrow afternoon and let’s talk about your conversation
with Mike. | would like to get a better feel about what he doesn't like, how much more of
what type of land | might need, and | would like to go up with you and meet with him
personally the way we have been working with SWFWMD.

Thanks, Michele

B e S e s e i e e

Michele L. Baker

Program Administrator

for Engineering Services
0: 727-847-8140 ext. 8756
F. 727-847-8084
mbaker@pascocountyfl.net

COMMENT INSERT—AND 6 YEARS LATER THE ‘PROBLEMS’ WITH THIS APPLICATION (BELOW) JUST KEEP
GETTING BIGGER AND BIGGER.

Corps wants more information on Ridge Road extension plan

By Laura Kinsler | Tribune Staff
Published: July 27, 2012
Updated: March 18, 2013 a1 09:57 PM

LAND O'LAKES - Pasco County won't be getting an answer on ifs permit request
for the proposed Ridge Road extension anytime soon. The Army Corps of
Engineers this week sent the county a six-page letter asking for additional
mformation — including a new analysis of alternative routes. "We've done the
alternatives analysis four or five times,” said Michele Baker, chief assistant county
admimstrator. "It's very frustrating, but we want this permit. So we'll do if agamn.”
Ridge Road's eastern end s at Moon Lake Road-De Cubellis Road. Pasco County
has proposed extending the road east by eight miles to the Suncoast Parkway and
later to U.S. 41, The county has been seeking a permit from the corps for 12
years, and that's one of the problems, said Kevin D. O'Kane, chief of the
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Tampa permits section. ""The analysis is now outdated, as it relies on the 2025
Long Range Transportation Plan and does not account for road improvements that
have occurred since 2003." O'Kane wrote.

in all, the Corps of Engineers histed 22 1ssues for the county to readdress. For
example, the corps disagreed with the county's analysis regarding whether
Ridge Road would be more effective as a hurricane evacuation route than
simply adding the same number of lanes to existing roads. The county's
analysis "states that a new lane added to an existing roadway does not have the
same vehicle capacity as a new roadway.” The county assigned all the Ridge Road
alternatives the highest possible score while giving all other options a zero. "The
Corps finds this analysis arbifrary, as any road improvements would be expected to
provide some improvement 1n hurricane evacuation,” O'Kane wrote. He also took
issue with the environmental study, noting that it considered the proposed

roadway’s effects on wetlands but not on streams.

Opponents view the proposed road through the 6,000-acre Serenova Tract as an
mntrusion info a delicate wildhife arca and a vehicle for overdevelopment in Pasco.
The U.S. Environmental Protection Agency has recommended denial of the
permit, saying it would have "substantial and unacceptable adverse impacts"
on an aquatic resource of national importance.

Hurst said the corps wants Pasco County to consider elevating the entive 2.1-mile
segment of road that traverses the Serenova Tract. "That 1s the area of most
concern,” she said. The corps received about 1,600 letters regarding the Ridge
Road project during the public comment period last winter. Hurst said the letters
were pretty well divided, but more were "slanted toward being against the
project.”

The county has 30 days to respond to the corps' request for mformation. "I think
we have all the data,” Baker said. "It's just a matter of pulhing if together.”

PART 2C---THE NEED FOR ACCESS TO ALL PRIVATE PROPERTY EAST OF THE
SUNCOAST PARKWAY TO PROVIDE THE INFORMATION/DATA REQUIRED BY
VARIOUS U S ENVIRONMENTAL LAWS.
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INTRODUCTION TO PART 2C

THE FOLLOWING PROVIDES EVIDENCE THAT THE APPLICANTS ARE FULLY AWARE OF THE
CRITICAL NEED TO GAIN ACCESS TO PERFORM THE TASKS REQUIRED TO RECEIVE A CWA 404
PERMIT. AMONG THOSE TASKS ARE NEW SURVEYS FOR LISTED SPECIES WHICH WERE DONE
IN 2013 AND ARE NOW, IN LATE 2018, OUTDATED. WILDLIFE SPECIES MOVE AS THEY SEARCH
FOR MORE FORAGING AND MATING OPPORTUNITIES AND THE RRE ROW IS SURROUNDED BY
PRESERVED CONSERVATION LANDS THAT ARE FILLED WITH VARIOUS WILDLIFE SPECIES.

FOR THE READER WHO IS NOT FAMILIAR WITH THE LISTED SPECIES SURVEY REQUIREMENTS
AND METHODOLOGIES, THE EVIDENCE BELOW WILL GIVE THAT READER AN INTRODUCTION
TO THE REQUIREMENTS FOR VARIOUS SURVEYS AND THEIR VALIDITY TIME PERIODS.

IN THE FIRST LETTER BELOW, THE THEN JACKSONVILLE FIELD SUPERVISOR FOR THE USFWS,
DAVE HANKLA, STATED THAT LISTED SPECIES SURVEYS MUST NOT BE “OLDER THAN THREE
YEARS.” THE LAST SURVEYS WERE DONE IN 2013, 5 YEARS AGO, AND THEREFORE MUST BE
REDONE. THEY CANNOT BE ‘EXTRAPOLATED,” AS THE APLICANT HAS SUGGESTED. THE
REASON FOR THAT SUGGESTION IS DUE TO THE FACT THAT THE APPLICANT HAS NO ACCESS
TO THE REMAINING OVER 3,600 ACRES OF THE BEXLEY RANCH.

IF THE REQUIRED SURVEY DATA CANNOT BE COLLECTED, THEN THIS APPLICATION IS OVER,
ORIT SHOULD BE. ANY FURTHER DELAY ON THE PART OF THE ACOE CAN BE SEEN AS
‘FAVORING’ THE APPLICANT. THE ACOE HIS OBLIGATED BY FEDERAL LAWS TO BE OBJECTIVE
AND NEITHER BE A PROPONENT NOR AN OPPONENT OF ANY APPLICATION.
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{aatm Michae! Nowichki)

Dizar Colonel Gresskruger:

The U8, Fish and Wildlife Service has reviewed permit application SAJ-1998-2682 {IP-MN) from
Pasen County Board of Connty Conmissions for the proposed Ridge Road Bxtensivn, Pasco
County; Florida. Included in the comespondence are the responses from the applicant regarding the
.fo\mmrv 33,2007, Corp’s Reguest for Additienal Information; the July 10, 2008 letter wo the Corps:
and the revised Wetland ‘vi‘nﬂamon Plan for Phases T & 1. Our comments ave submitted in )
acpardance with section 7 of the Endangered Spucles Act {Act) of 1973, as amended €16 UL5.0.
1831 et sy andd the Fish and Wildlife Coordination Aot {48 Stat. 401, s ansended; 16 US40 6
of 5890 %

Canclusion

The contradiction between the et and plan ser for the Pithlachuscotee River erossing, invluding the
wonstraints in the ares, 8 well as the potential effoctivenass of the box culver dmzym ek iax,a:mm
are of congen 1o the Service. The Smlw would enopurage bridge structures sinsilar w0 those
mcx)rpamted into the Suncoast Parkway feoility to ensure effective movement of wildiife acruss the
fandscape. In qc;mml, wildlife surveys for the entie nroposad corridor sheudd reflest current
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Tmmiore, i avcordanos with Part IV{3¥a} of our Interagency Memaorandurn of Agresmaent, the
Sarvice reconmends tat the request for a Department of the Army permit for the pmpascd projecd
b beld in sbevanes. The Beevics is willing t mest with the spplicant to reach sesolusion o thesy
fasuen, I you have uny guestions regarding 1his respinse, please vontact My, Todd Meckkabory at
{727y £20-37035.

Sincerely,
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ichd Supervisor
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COMMENT INSERT--AND SPECIFICALLY FOR THE EASTERN INDIGO SNAKE, THE USFWS SURVEY
PROTOCOL BELOW STATES THAT A SURVEY IS “...valid for two (2} vears from the date
of completion...”

https://www.fws.sov/northflorida/indicosnakes/20110930 NFESO EIS survev protocol no a
ppendices.pdf

Survey Protocol for the Eastern Indigo Snake, Drymarchon couperi,
in North and Central Florida
September 2011

Reporting

The surveyor(s) and their supervisor should sign and date the completed Final
Survey Report and data sheets provided in Appendix B and submit it to the
Service with the following statement included: "l have read and understand the
survey protocol for the eastern indigo snake. This report represents a true,
accurate and representative description of the results obtained after following
this Protocol.” The Service will consider the results of the survey protocol to be
valid for two (2] vears from the date of completion, unless the habitat has been
significantly modified.

After reviewing the Final Survey Report with attached data sheets and other
relevant information, the Service will determine if incidental take is likely to
occur, and may recommend commensurate conservation measures through
informal or formal consultation, or Section 10 permit coordination procedures as
appropriate. The Service will provide the action agency or applicant with a letter
or biological opinion concluding the consultation.

COMMENT INSERT--AND TO FOCUS EVEN MORE ATTENTION ONTO THE NEED FOR NEW
LISTED SPECIES SURVEYS NOW IN 2018, THERE IS A LETTER ALREADY IN THE ADMINISTRATIVE
RECORD INFORMING THE ACOE THAT ACTUAL OBSERVATIONS HAD BEEN MADE IN THE PAST
FOR AT LEAST 2 LISTED SPECIES WITHIN AND NEARBY THE SERENOVA PRESERVE. MEMBERS
OF THOSE SPECIES COULD HAVE MIGRATED EAST ONTO THE BEXLEY RANCH AND MAY NOW
INHABIT SOME OF THEIR LANDS.
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| Next Actions: The Corps expects receipt of the requested information described above by
30 September 2013, This information will allow the Corps to complete #s review. The applicants have
also been advised, per 33 CFR. B 325.2(d)(5), that if they do not respond with the vequested
mnformation or a jstification why additional time is necessary, then the application will be considered
withdrawn or & fnal decision will be made, whichever 13 appropriate.

Issues: The proposed alignonent traverses an 18.000-acre wildlife preserve that was declared an Aquatic
Resource of National Importance by USFWS and serves as compensatory mitigation for an unrelated
Corps permit. The Florida scrub jay and Eastern indipo suake, federally protected species, have been
ohserved witly REETVE.

COMMENT INSERT--FOR THOSE UNFAMILIAR WITH THE LARGE AREAS OF PRESERVED
CONSERVATION LANDS IN PASCO COUNTY, THE FOLLOWING SECTION WILL SERVE AS AN
INTRODUCTION. PASCO COUNTY ADVERTISES ITSELF AS A TOURIST DESTINATION BRANDING
ITSELF AS BEING “ONLY NATURAL,” IN LARGE PART BECAUSE OF THOSE LARGE TRACTS OF
CONSERVATION LANDS.

THERE ARE NUMEROUS CONSERVATION AREAS SURROUNDING THE 8.4-MILE LONG RRE
ROW. THEY ARE THE STARKEY/SERENOVA PRESERVE TO THE WEST, NORTH AND SOUTH,
CONNERTON PRESERVE TO THE NORTHEAST, CYPRESS CREEK PRESERVE TO THE EAST,
CROSSBAR & AL-BAR WELLFIELD PRESERVE TO THE NORTHEAST, THE SOUTH PASCO
WELLFIELD PRESERVE TO THE SOUTH AND THE OLD FLORIDA MITIGATION BANK TO THE
NORTHEAST. ANY MEMBER OF A LISTED SPECIES MIGRATING BETWEEN THOSE PRESERVES
MAY CROSS THE RRE ROW CORRIDOR. AS SUCH, THE HABITAT ADJACENT, AND IN CLOSE
PROXIMITY TO, THAT ROW MUST BE RESURVEYED NOW IN 2018 FOR LISTED WILDLIFE AND
PLANT SPECIES.
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ALL OF THE ABOVE IS WELL KNOWN TO THE FEDERAL AGENCIES, BUT IT MAY NOT BE AS
APPARENT TO THE FEDERAL JUDICIARY OR THE AVERAGE READER. THIS SECTION OF
COMMENT # 22 IS DESIGNED TO MAKE IT SO.

BELOW WAS SUBMITTED TO THE ACOE BY PASCO’S BIOLOGICAL SUBCONSULTANT CARDNO
IN 2012. IT IS THEIR PROPOSED SURVEY METHODOLOGY FOR THE THEN UPCOMING 2013
SURVEY. IT CLEARLY SHOWS THAT ON-SITE ACCESS TO ALL OF THE RRE ROW MUST OCCUR.
ANY CURRENT UPDATING OF THAT NOW OUTDATED SURVEY IS NOW, IN 2018, IMPOSSIBLE
WITHOUT THOSE GROUND TRUTHING AND ON-SITE TASKS BEING ACCOMPLISHED, JUST AS
THEY WERE IN 2013. THOSE TASKS CANNOT BE “EXTRAPOLATED” NOR GUESSED AT BASED
ON PAST SURVEYS.
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Attachment A

Ridge Road Wildlife Survey Protocol
Prepared for Pasco County
By Cardno ENTRIX
Sﬁ@fﬁmbgf 28, 2012
Red-cockaded

The sm&y team will syaluate ai such flatwoods within 0.5 mile of the Ridge Road alignment using aerial
] 88 regul reé E:w the GSF&% m@tmdofsgy Th&sa greas are shown on Aﬁ&cﬁmﬁm

ﬁféez‘ will be éesvais;zad Areas preliminarily bet z&ved ta %}a smﬁabi& ha&&aﬁ {ﬁ«asaﬁﬁ on aerial mt&rgretatzen} are
zhown on the attachment but will be revised if necessary based on 2012 field conditions,

If any areas with pines 60 years in age or older {potential nesting habi ta*z} are discoversd, then surveys for cavity
trees will be conducted within those areas. The nesting habitat areas will be surveyed for cavity frees of red-
..... cockaded woodpeckers, Potential nesting habilat will be surveyed by running line transects through stands and

e Iy mepecing al medium-sized and large pines for evidence of cavily excavation by red-cockaded
woodpeckers. Transeots will be spaced so that all trees are inspected, Necessary spacing will vary with habitat

structure and season rom a maximum of 300 § between transects in very open pine stands fo 100 # in areas with
dense midstory, Transects will be run norfhvsouth, because many cavily entrances are oriented in & westery
direction. All transect locations will be mapped using GPS.
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Florida Scrub-jay Survey

Ll ?%*“

Proposed Survey Methodology

height), representative photographs of eatd stalion will be taken to venly FS!vaIES, BECAUSE MOS! Ot 1S o)
effort will be reaching sach stalion, we also will conduct a minium of one sorub-lay plavback call {described
bataw} at that time. Upon the completion of this Initial survey, we will analyze the M3 and playback results, and

~ provi c%e a fapm fothe i}oA{)Qa: ard USFWS wz?hmaamemai ions as m which playback stelions warrant further

HEETTES from ihe &s{ige Road ROW in
auﬁwag}iimai habitat as determmeé from the HS! and piayi}ayk caii results. Uﬁﬁ% ihis fleld review is completed and «

the results analyzed, i s not possible to qusntfy reasonable HEI br@a&pamt& for oplimal, sub-oplimal and non-

fama rzg Flori i3 scmb»;ay sumays w;i be rsomimtgg:i

Within the potential habifat areas, playback nolnts will be sgacm::i every 300 - 800 ft within and 1o elther side of the
alignment untit 8 width of 3.5 km {approximately 2.1 miles) o eliher side of e algnment s tovered, Where habitat

« Within 0.5 mile of the right of way, all opfimal and suboptimal habitats wil be surveyed acoording o the USFWS _
{2007} profocol, Betwsen 0.5 mile and 2.1 miles {3.5 k) all optimal habitats wil be samgied aswellasatohe £
defined sub-sample of sub-optimal habitat, At each of heze final sampling points, a high Qaai ?y tape recording of
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Eastern Indigo Snake

Proposed Survey Methodology

The USFWS indigo snake survey profocol {2011} will be fallowed, but with an emphasis on sampling sorub and

sanéhife habitats during the winter months (December ~ February) when indioo snakes will be concentraled inor

near gopher joripise hurTows (Layne and Steiner 1885, Slevenson el al. 2003, Dodd and Barichivich 2007,

Stawnsssa atal 2008, USFWS 2011} Incentral Florida the average homs 1ange size of Eastern indigo snakes i

202 ha for males and 76 ha for famales (Breininger et al. 2011). Thus, for Easters indigo snakes the aclion area

wold include the ptﬂp&se:f Ridge Road alignment as well as the average home range size of adulf reales, whith .
equates lo a ciroutar diameter of 1,808 mor about 1.0 mile. Altachment E suremarizes the Ridge Read extension ﬁ ¢ f»? U Qﬁ

fecess

T survey aptmns are paiaﬂt iy wariab i for the 1,558.2 acres of habltat: 1) conduct B days of human surveys In

accardance w; hihe uss:! SL2000 inding snske protocol, or 2 ” zw»a trained indigo snake detection dog, Al this
& 3, 3 0 snake defecting dog 'C. 4. at

%ekwa{igr &L{‘ in Spaii e W@ahang Ghy & geny o and a naw dﬁg waﬁ%é mmc* to be trained. Fordog sumeys,

Aternatively, if the dog is not availeble, an additional 4 daysgl 100% burrow saweymuké he conducled in
accordance with the US?WS {2011) indigo snake survey protocol with BT TBEETIWG of these days being conducled
on ‘igh qually’ weather davs immediately following a cold fronton all 1,558.2 acres of habital, Qur hast curran] o
gstimatn is t%zafts.‘e da\;s of human suveys Yould require ahout 8,060 hours of fiatd effort. In either case, an

The prrpose of human asd/or detector dog surveys is I conflor with reascnable cedainly the presence of absence
of Eaglem indigo snakeg v al segmpnis of he R«iae ?-2:3&{% action aroa whars mogemal lake potenfia by mag ausur

Pi @g}ﬁ@ﬁd Survey Mﬁ%ﬁmmﬁmy | S

The survey team will consist of wildhie biologists who have received FRWCC cerification as Authorized Gopher
Torlvise Agents or who are dasignated Asst istants to Authorized Agents,
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Surveys for Brogksville helifower must be conducted in March-Apri as the species is not visible et other times.

Burvays consist of walking edges of ephemeral gendsg,imiuﬁim wonds roads through ecolones of such ponds

iouking specifically fur the species.

Surveys for Conley's water willow will address moist hardwood forasts and rises In hammocks or swerps along the
afignment. Tn practice, such areas are fimited and primarily adjacent to the stream crossings. Such areas wil be
surveyad wher the plant s blooring and most recognizebls (une-November),
Britton's bearqrass noows in sandhill and scrub. Surveys of sandhill, serub, and scrubby flatwoods Wil by
conducted alang the alignment using meandering transects. These will be conducted halween March and
December when the plant is in bloom or frult as i is most conspicuous during that time frame.

GJ pdate of 2005 Wildlife Sarvey Rem@
During the surveys detalied above, the Bioloaist am wi % ]
sin /s detalfec - 118 Liologist eam will fook for ofher lsted sooeles in ag alethe 7
Wiighfe Survey. Any lacations where isted species are observed will be r&ai;iiai?;z Egg el e 2006

it addifion, the rosults of the 2005 Wilditfe Survey will be reviewed an the basis of tand use changes, fang

tanagement, and perinhoral activities such as i 3 ‘ e
ana periphoral S 8UGH as groundweter withdrawals) fiat could affect conti RIACY
g resulte, In addifion, incidental sightings of species fisted by the FEWEC o USFWS wil ﬁ:ra?:frgﬁggiicg f:; ﬁﬁf@f

o £, PP} - N

;gg;eivggz %Zog;iii ag ;e,gaahrecenlmizahferamza witl be reviewed. Florda pine Srake, Shermans for * o

MedEURELL 5, Mie biug heron, I-colored heron, white blz, spufhesstars ioan kestrel fmnk 5&%,

M o " L PHRITED BOTD, witke g, southesstern American kestrel Fn

Florida sandhill ceane, Florida burrowing owl, Flodida shorttsiled snake, Sugannes onuler, an g‘ghé; 23@‘3,5,, fe g?z;;,w-‘
¥ * A 51 i S g Yy

specifically targeted, bt the roview wil ot be fvlled o these spaci
o faigeted, but the reviey HRGR UG L Wese spedies. The FYAL, USFWS, and BRWOS wi %: ”
contacted-for vpdated nformation on known sightings In the vicinlty of the ROW. an asé%a?&afisﬁ%ggiﬁ" ‘

terms of the polential for igh, moder: g
1 4 w107 fgn, moderate, low, or confirmed acourrence of ese sean s3essment wi
peronmed based on the prasance of 3 sultable amau‘ﬁ e, z i ol e esementull b ‘%‘/i

ype, and quality of sporopriaid habitat tvpes and fiold.
related cientfic

a;bsewaéisns ade during the Flanncd wikiife SoTveys :
Werature and avaliable msnume databases,

ne oihEr profen)

THE 4 MAPS THAT FOLLOW SHOW THE PORTION OF THE OVER 3,600 ACRES OF STILL
INACCESSIBLE BEXLEY RANCHLANDS WEST OF THE CSX RR TRACKS THAT THE RRE WILL
TRAVERSE. THE MAPS ARE FROM THE ABOVE REFERENCED 2012 CARDNO ATTACHMENT “A.”
THEY INCLUDE POTENTIAL HABITATS FOR THE RED COCKADED WOODPECKER, THE GOPHER
TORTOISE (WHOSE BURROWS ARE USED BY E. I. SNAKES), THE E. |. SNAKE AND THE FLORIDA

SCRUB JAY.
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COMMENT INSERT---THE IMPORTANCE OF THE FOLLOWING SECTION OF PART 2C BELOW LIES
IN THE FACT THAT NO FINAL DETERMINATION OF THE TOTAL AMOUNT OF BOTH DIRECT AND
INDIRECT WETLAND IMPACTS USING UMAM CAN BE FINALIZED, IN ORDER TO SUBMIT AN
ACCEPTABLE MITIGATION PLAN, UNTIL ALL OF THE SURVEY AND GEOTECHNICAL TASKS HAVE
BEEN FINISHED. ONLY THEN WILL THE FINAL ROW REQUIREMENTS, NECESSARY TO
DETERMINE ANY AND ALL WETLAND AND UPLAND IMPACTS FOR THE RRE’S ACTUAL ROW
ROADWAY AND STORMWATER AND FLOODPLAIN POND LOCATION IMPACTS, BE KNOWN.

IT MUST BE REMEMBERED THAT IN 2012 THE JACKSONVILLE USFWS FIELD SUPERVISOR DAVE
HANKLA STATED (BELOW) THAT THE USFWS COULD NOT GIVE THEIR APPROVAL THAT THERE
WOULD BE ‘NO EFFECT’ ON THE ENDANGERED WOODSTORK UNTIL AFTER THE SERVICE
REVIEWS THE MITIGATION PROPOSAL “..AFTER THE PLAN HAS BEEN DEEMED ACCEPTABLE
BY THE CORPS AND THE ENVIRONMENTAL PROTECTION AGENCY...”
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HOW CAN THAT MITIGATION PLAN EVER RECEIVE ANY FINAL APPROVAL BY THE ACOE AND
EPA IF ALL DIRECT AND INDIRECT WETLAND IMPACTS HAVE NOT BEEN PROPERLY ASSESSED
BECAUSE NO ON-SITE GROUND TRUTHING IS POSSIBLE DUE TO LACK OF ACCESS?

COMMENT INSERT--FOR 11 MONTHS, BEGINNING IN SEPTEMBER 2017 UNTIL JULY 2018, THE
APPLICANTS REPEATEDLY STATED THAT THEY WERE “CONSULTING” WITH THE PROPERTY
OWNERS EAST OF THE PARKWAY (PHASE 2) TO REACH “AGREEMENTS” THAT WOULD ALLOW
THE APPLICANTS TO GAIN ACCESS. THAT ENDEAVOR IS EVIDENCE THAT PASCO COUNTY
KNEW FULL WELL THE CRITICAL NEED FOR ACCESS TO PERFORM ON-SITE TASKS. THEIR
STATUS REPORTS BELOW ARE INDICATIVE OF THAT FACT.

THE CONDENSED STATUS REPORT BELOW FOR SEPTEMBER 2017 STATES THAT:

1—PASCO HAS BEGUN THE PROCESS OF ‘CONSULTING’ WITH PROPERTY OWNERS (BEXLEYS)
TO GAIN ACCESS. IT IS NOW NOVEMBER OF 2018, 14 MONTHS LATER. THERE IS STILL NO
ACCESS.

2—THAT ACCESS IS NECESSARY TO DO FIELD WORK THAT WILL ENABLE THE COMPLETION OF
“DETAILED ENVIRONMENTAL STUDIES.”

3—WITHOUT THOSE STUDIES, NO FINAL MITIGATION PLAN IS POSSIBLE.

4—THAT ACCESS IS ALSO NEEDED TO PERFORM DETAILED RRE ROADWAY LINE AND GRADE
AND BRIDGE TYPE AND SIZE DESIGN (BTSR) AND WETLANDS FUNCTIONAL ASSESSMENTS.

Pasco County/Florida Turnpike Enterprise Ridge Road Extension
Monthly Status Report

September 2017

Detailed environmental field work in the Phase | section will commence in late September. The
County staff has begun discussions with property owners in the Phase ll section
of the RRE project. These discussions will focus on Right of Way (ROW)
acquisition and access for detalled environmental studies that may be required.

e Activity 22, Prepare Preliminary UMAM is underway with access coordination and data
collection presently ongoing. Actual field work will commence the week of September

25, 2017 for the Phase | section. Field work on the Phase ll section is dependent on
received access authority from property owners.
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NEXT STEPS

The County will continue coordination with SWFWMD {Phase 1} and property owners
{Suncoast

interchange and Phase ll) to perform fleld work necessary for detailed environmental studies.
These studies are necessary input to the preliminary County and FTE combined compensatory
mitigation plan. The co-applicants will continue their detailed work to respond to the USACE
May 11, 2017 RAI.

Dwight Beranek, P.E
Senior Advisor
Dawson & Associates

OCTOBER 2017 STATUS

Lack of access to property between the Suncoast and the railroad

continues to prevent completion of field work adjacent to the FTE right-of-way and Phase I
areas. The inability to complete the field work for this critical path activity is
causing a day for day delay in the scheduled completion of the project...yet
getting access to the properties East of the Suncoast Parkway and completing
the preliminary UMAM work there remains a high priority activity.

As stated above access to property between the Suncoast and the
railroad continues to prevent completion of field work in that area.

November 2017

The County continues discussions with property owners (principally the Bexley family) at the Suncoast
Parkway interchange and Phase lI section for access to their properties to complete detailed
environmental studies (UMAM) and geotechnical design work. Completion of this task remains unclear
resulting in delays in the completion of the UMAM analysis and subsequently to the permitting process.

The County has directed that the UMAM analysis for these sections be completed using data
currently available (i.e. without on-site access) to submit the completed UMAM analysis to
USACE in a timelier manner.

General: The schedule update is based on moving forward with completion of the UMAM for
Phase 2 without access o the Bexley property.
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2) Activity 47, Preliminary Geotech for Bridges: All field work for areas west of Suncoast has been
completed (borings for 15 of 19 bridges on project are complete). Field work for the four

remaining bridges in Phase 2 of the project is on hold until resolution
of access to the Bexley property.

COMMENT INSERT—THOSE “REMAINING BRIDGES” ARE COMPOSED OF TWO AT STATION
354 — 355 (THE BEXLEY RANCH ROAD EASEMENT), AND ONLY THE WESTERN % OF THE 2
BRIDGES AT THE CSX RR TRACKS WHERE THE BEXLEY PROPERTY LINE IS LOCATED (THE
EASTERN HALF IS ON BEXLEY’S PROPERTY). PASCO MAY EVENTUALLY ADMIT THAT THE
OVERPASS “BRIDGE” AT STA # 354 — 355 (THE N/S SUNLAKE BOULEVARD LOCATION) WILL
NOW BE AN INTERSECTION AND ONE OF THE 7 RECENTLY PROPOSED. BUT THEY HAVE SAID
IN THE LATEST PN THAT THE LOCATIONS OF THOSE 7 NEW INTERSECTIONS IS CURRENTLY
UNKNOWN. BUT THAT OVERPASS BRIDGE MUST BE AN INTERSECTION, BY LEGAL CONTRACT
WITH THE BEXLEYS AS CONDITION # 14 OF THE 2013 ROE. AS SUCH, THERE WILL NOT ONLY BE
INDIRECT (SEC. & CUM.) IMPACTS FOR THAT INTERSECTION, BUT DIRECT IMPACTS AS WELL,
AS THE MAP BELOW INDICATES. AND THE WETLAND TO THE NORTHEAST OF THAT
INTERSECTION HAS ONE OF THE HIGHEST QUALITY SCORES.
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COMMENT INSERT—BELOW BOTH THE MARCH AND APRIL 2018 DAWSON & ASSOCIATES
STATUS REPORTS TO THE ACOE ARE EXAMPLES OF ONES THAT EACH MONTH INCLUDE THE
USUAL REFERENCES TO SUPPOSSEDLY ONGOING “CONSULTATIONS” AND “DISCUSSIONS”
WITH THE LANDOWNERS “...to resolve gquestions related to the ROW east of the Suncoast
Parkway.” THOSE REFERENCES CONTINUED FOR 11 MONTHS UP TO THE AUGUST 2018
REPORT.

HOWEVER, THE AUGUST AND SEPTEMBER 2018 DAWSON STATUS REPORTS OMITTED ANY OF
THE USUAL REFERENCES TO THAT “COORDINATION,” WHICH WAS SUPPOSED TO LEAD TO
“AGREEMENTS” THAT WOULD ALLOW THE ACCESS TO PHASE 2 REQUIRED TO ACHIEVE
ACCEPTABLE RESPONSES TO THE ACOE’S MAY 11, 2017 RAL

IT APPEARS THAT EVEN DAWSON HAS GIVEN UP ON THE REFERENCES TO ACCESS ON PHASE
2. IT MAY HAVE BECOME AN EMBARRASSMENT TO THEM, AND A POTENTIAL TEST OF THEIR

CREDIBILITY WITH THE ACOE, AS THEY CONTINUE TO PLAY A PART IN THIS RREMOD 7
“DOUBLY MODIFIED” APPLICATION.

March 2018

PURPOSE
Provide a report on the status of the Ridge Road Extension (RRE) permit application.
The County continues to consult with property owners on lands east of the Suncoast

Parkway. The results of these discussions will be formulated into the response to the relevant
sections of the May 11, 2017 USACE RAI.

APRIL 2018 STATUS

The current anticipated date for a USACE permit decision has moved to February 26, 2019.
The County continues to consult with property owners on lands east of the Suncoast
Parkway. The results of these discussions will be formulated into the response to the relevant sections
of the May 11, 2017 USACE RAI

NEXT STEPS

The County will attempt to resolve questions related to the ROW east of the Suncoast
Parkway in the near future.
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NOW (BELOW) IN AUGUST 2018 BEGINS THE OMISSION OF ANY REFERENCES TO
“CONSULTATIONS” WITH THE BEXLEYS.

August 2018

The changes prompted by the modified design intent for Phase il has impacted the overall schedule. The
co-applicants intend to mitigate some of the schedule impacts by performing some tasks in parallel.
Based upon all the current and anticipated activities in the schedule the projected date for a USACE
permit decision has been changed to September 20, 2019.

NEXT STEPS

USACE expects to publish the new Public Notice in the first half of September. USACE comments from
the UMAM review is expected during September. The Mitigation Plan review comments are expected to
follow. The co-applicants will continue work on current tasks and plan for those expected from the
modified design intent for Phase Il and will continue their detailed work to respond to the USACE May
11, 2017 RAL The co-applicants will forward a letter to USACE providing the status of their activities.
Weekly conference calls with USACE will continue.

SEPTEMBER 2018 STATUS

USACE issued a new Public Notice on September 25, 2018 which included the modified design
intent. USACE may request the co-applicants update some data from the April 2015 alternatives
analysis (and review the preliminary LEDPA determination, as needed).

NEXT STEPS

USACE will coliect and evaluate comments received during the 30-day Public Notice comment
period. USACE may request further analysis and data from the co-applicants based upon the
public and agency comments and other information that may be needed to make a final permit
decision. USACE will complete its review of the UMAM data provided by the co-applicants. In
addition, USACE will review the County and FTE Mitigation Plans. Review comments are
expected to follow. The co-applicants will continue work on current tasks and plan for those
expected from the modified design intent for Phase Il and will continue their detailed work to
respond to the USACE May 11, 2017 RAl.

Submitted by: Dwight Beranek, P.E Senior Advisor Dawson & Associates Attachments: - USACE
Flow Chart dated September 5, 2018 - Project CPM dated September 11, 2018 CF: Margaret
Smith Sam Beneck Martin Horwitz Dave Barrows Rick Capka Tom Montgomery Steve Lewis
Colleen Kruk
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COMMENT INSERT—THE ABOVE NOVEMBER 2017 STATUS REPORT WAS SUBMITTED TO THE
RRE “TEAM” AS A DRAFT, TO BE APPROVED. THE FIRST ATTACHMENT IN THE EMAIL BELOW
FROM DWIGHT BERANEK TO THAT “TEAM” STATED THAT, SINCE IN 11/2017 THERE WAS NO
ACCESS TO THE BEXLEY PROPERTY, PASCO WOULD BEGIN AN UMAM ANALYSIS FOR THE

EASTERN SIDE OF THE PARKWAY INTERCHANGE AND PHASE 2 “,,,Lngﬁg best available

data.” THATIS BASICALLY ‘EXTRAPOLATION,” GUESSWORK AND TOTALLY UNACCEPTABLE.

WETLANDS ARE IN A CONSTANT STATE OF FLUX. WETLAND FUNCTIONS AND VALUES
CHANGE WITH TIME, REQUIRING THAT AN ASSESSMENT OF THEIR UMUM DESIGNATIONS BE
BASED ON PRESENT DAY CONDITIONS AND NOT ON SOME PAST CONDITION WHICH MAY, OR
MAY NOW, CURRENTLY EXIST.

From: Dwight Beranek <dwight.beranek@gmail.com>

Sent: Monday, November 27, 2017 9:04 AM

To: Thomas Montgomery <Thomas.Montgomery@nv5.com>; Dave Barrows <barrows@teleport.com>;
Sam Beneck <sbeneck@ pascocountyfl.net>; Margaret W. Smith <mwsmith@pascocountyfl.net>;
Richard Capka <jrcapka@dawsonassociates.com>; Horwitz, Martin <martin.horwitz@dot.state.fl.us>
Subject: Pasco County/FTE RRE November Monthly Report

importance: High

Team: Please review and comment on the attached November 2017 Monthly Report for the RRE
project. Once I have your comments I'll complete the report and forward it to you for your use.

Sam and Margaret: Please give me the name and email for the SWFWMD PQOC so | can send them a
copy of the report as we discussed in the meeting with them.

Vr, Dwight
Dwight Beranek, P.E.
Senior Advisor
Dawson and Associates
Cell: (941)757-9609
Pasco County/Florida’s Turnpike Enterprise Ridge Road Extension
Monthly Status Report

November 2017 (DRAFT)
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NOVEMBER 2017 STATUS
NEXT STEPS

Detailed Roadway, Landscape and Bridge plans will continue as schedules. UMAM submittal to USACE
for Phase | section is scheduled for December 2017. Suncoast Interchange and Phase i
UMAM analysis will begin using best available data. The county will continue

coordination with property owners East of the Suncoast Parkway to achieve agreements required to
advance permit activities in these sections.

Submitted by:
Dwight Beranek, P.E
Senior Advisor

Dawson & Associates

Attachments:

1. USACE Flow Chart, August 16, 2017
2. RRE Design and Permitting Schedule, November 22, 2017

CF:

Margaret Smith
Sam Benet
Martin Horwitz
Dave Barrows
Rick Capka

Tom Montgomery
Steve Lewis
SWFWMD

COMMENT INSERT--IN 2008 THE THEN ACOE PROJECT MANAGER FOR THE RRE, MIKE
NOWICKI REMARKED HOW THE LACK OF ACCESS TO PERFORM THE REQUIRED
ENVIRONMENTAL ASSESSMENTS WAS GOING TO POSE A PROBLEM. HE STATED THAT IN

ORDER TO COMPLETE THOSE ASSESSMENTS “...Mr. Bexley would have to give them
access...” AND “H we all miraculously reach some sort of agreement on the level
of data needed and if that is provided to everyone’s satisfaction, a COE permit
would be issued.” BUT HE CONTINUED SAYING THAT DATA WOULD HAVE TO BE
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SUFFICIENT SUCH THAT IT WOULD SERVE TO “... defend the COE decision in court.
| just don't see that happening.”

COMMENT INSERT--NOTHING SEEMS TO HAVE CHANGED IN THE ENSUING 10 1/2 YEARS.

Subject: RE: (UNCLASSIFIED)
> Date: Fri, 4 Apr 2008 09:16:34 -0400
> From: Michael F.Nowicki@usace.army.mil

> To: ramettadan@hotmail.com
-2

\
W

Classification: UNCLASSIFIED
Caveats: NONE

A

i

Wae, EPA/FWS/and I, will all b in one room with Pasco County for our meeting
and I am sure that Pasco will get a clear message concerning the probability
> that RRE will get a COE permit. Of course, it's still a dot the I's and

> cross the T's issue but I don't see how they can overcome the wetland

> assessments on Phase II and the lack of ROW for the eastern part of >the FDOT
promised interchange since Mr. Bexley would have to give them access and
the ROW. Add to that the scrub jay survey, the alternatives analysis,
the minimization, the clarification of the access off the interchange
to the mulit-use area, and the wildlife crossings and they have a lot
of work to do. If we all miraculously reach >some sort of agreement on the level

of data needed and if that is provided to >everyone's satisfaction, a COE permit
would be issued.

A

>That means they would give me enough data to overcome
the ARNI >and defend the COE decision in court. I just
don't see that happening.

> Mike
> Classification: UNCLASSIFIED
> Caveats: NONE

AY

v W
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THE 4 EXAMPLES BELOW ARE EVIDENCE FROM 3 EMAILS AND A PASCO BOCC MEETING
CONCERNING THE RRE NO ACCESS ISSUE. THEY ARE IN DATE ORDER. THEY ARE PRECEEDED
BY SHORT EXCERPTS IDENTIFYING THE ISSUES.

IN 2012 SHIRLEY DENTON, CARDNO’S ENIOR PROJECT SCIENTIST SAID THAT: It's important
to try to get access to Bexley land — there won't be a free pass for this AND I
should include the indigo snake survey methodology... Based on the past
gopher tortoise surveys, the habitat, and the fact that an indigo has been
seen on Starkey, we're going to wind up doing them. AND  {one of the plant
species is only visible in March-early April).

AND

CARDNO’S JOHN BAILEY IN 10/2017 TOLD ACOE’S PROJECT MANAGER SHAYNE HAYES THAT
we cannot finish the UMAM for Bexley “...without additional field work.”

AND

IN 2006 MIKE NOWICKI STATED THAT IT HAD BEEN FOUR YEARS AND THE LAST WRAP SCORES
WERE NOW OUTDATED AND REQUIRED ANOTHER “FIELD VISIT.” HE EVEN SAID THAT

« wetland descriptions even one year old may be too old.”

AND

SAM BENECK SAYS THAT PASCO COULD NOT COLLECT ENVIRONMENTAL DATA DUETO NOT
HAVING ACCESS TO THE BEXLEY PROPERTY.

COMMENT INSERT—NOW FOR THE 5 EMAILS.

#l.

From: Shirley R. Denton

To: Michele Baker; Hurst, Tracy E SAJ

Cc: Keith L. Wiley; John Chiarelli; Andy Alipour; Bipin Parikh; Montgomery Tom
(tmontgomery@phaengineers.com);

Post, John M.

Subject: RE: RRE - call from Shirley re wildlife surveys (UNCLASSIFIED)
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Date: Friday, March 23, 2012 8:47:19 AM
To summarize what I understand from today’s call —

1. It's important to try to get access to Bexley land — there won't be a free
pass for this

2. The plan should include scrub-jays within 2 mile of the alignment — the COE insisted
on that
twice previously, and I doubt a more lax survey will be accepted now

3. I should include the indigo snake survey methodology along with a caveat
that we're not agreeing to do it. Based on the past gopher tortoise surveys,
the habitat, and the fact that an indigo has been seen on Starkey, we're
going to wind up doing them.

4. It does not need to be in the plan, but Pasco should strategize timing before the
approved plan
gets implemented.

5. Based on anticipated timing for plan approval, you will have one survey that will have
to be
done next March {one of the plant species is only visible in March-early April).

Shirley R Denton, Ph.D.

Senior Project Scientist

Cardno ENTRIX

3905 Crescent Park Drive, Riverview, FL 33578

Phone: 813 664 4500 Direct: 813 257 0023 Mobile: 813 625 5031 Fax: 813 664 0440

COMMENT INSERT—NOW IN 2018 NOTHING HAS CHANGED. THE LAST FIELD VISITTO
CONDUCT AN UMAM ASSESSMENT WAS IN 2013, 5 YEARS AGO. WE HAVE HAD SEVERAL
HURRICANES IN THAT INTERIM AND THE GROUND WATER AND STREAM AND RIVER LEVELS
HAVE CHANGED. THE DEGREE OF THAT CHANGE HAS TO BE ASSESSED ON-SITE IN THE
COMPANY OF A WETLAND BIOLOGIST AND LAND SURVEYOR AT A MINIMUM.
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H2--

Michele L Baker

Program Admin;st"ator

for Engineering Services

0 727-847-8140 ext. 8756
F.727-847-8084

mbaker@ pascocountyfl.nef <malito.mbaker@ pas<x>courttytLnet>
Sent: Wednesday. August 23, 2006 11:45 AM

To: Barbara Wilhite; Bipin Parikn, Jake Varn {jvarn@fow;erwh ie.com> jamss Widman; John J.Gallagher,
Michele Baker; Montgomery Tom {tmomgomery.gphsenytneers.com}; Robert ~ietz. Shiriey Denton

{sdenton@hiologicairesearch.com}; 'Steve Godiey' (sgbdiey@Dbsogicaire3earch.com Subject: FW: DA Permit
Application SAJ-1998-2682(iP-MN). Pasco County."~Ridge Road Extension

Importance: High

Hello All. — Please review the attached from Mike Nowicki. At COE. Please prepare responses to his
comments and return to me by next Wednesday, 8:30.

Tom. PH&A — questions 2, 3, and 4

Barbara. CAC - You and Fred need towork on 5
Steve. BRA - questions 6.8 9

MPO.-MLR - question 11

John-' Eap% As yo c:ag see from.Mike's summary after

quest] escr @E’%ﬁ ev one year o
@E‘ ﬁﬁ@ Uusio changes to1
8 ﬁ % he extractjo r% F DO
Pasm wellfields een rasma lyr
ha% our iImpacts are not accurat here A
analysis ES placcurat qaegtaan 1 sp v
reg is issue today, He says the last fielo vsﬁst was

Proo ‘g our years ag@ in order to update the impacts another
rield visit'Is reguired. He strongly recommends that we do this ASAP
before we have any tropncal system ralnfall He is working up a cost and
time estimate which | will rlng to you. i think we need t6 get his people
in the field before the next 8CC meeting on 9/11 (frankly before Labor

Day weekend if possible,) | will bring his'estimate to you as soon as |
receive it. Michele

Michcle L Baker

Program Administrator

Tor Engineering Services

Q: 727-847-6140 ext. 8756

F: 727-847-8084

mbaRef@pascocountyfl,net mailto:mbaker@pascocoiniyfl.net
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#3--BELOW JOHN BAILEY, A PROJECT SCIENTIST/ENGINEER WITH PASCO’S SUBCONSULTANT

CARDNO, IN A 10/2017 EMAIL TO ACOE’S RRE PROJECT REVIEWER SHAYNE HAYES, ADMITS
THAT PASCO CANNOT “...finish the UMAM for Bexley without additional field work.”

THAT WAS BEFORE THE BEXLEY FAMILY SOLD THE OVER 2,900 ACRE LEN-ANGELINE PARCEL
ADJACENT TO THE PARKWAY. JOHN WAS REFERRING TO THAT PARCEL WHICH IS NOW
OWNED (SINCE 01/2018) BY LEN-ANGELINE. IT WAS IN REFERENCE TO PASCO’S ATTEMPT TO
CONDUCT A UMAM WETLAND EVALUATION FOR THE »2 MILE INTERCHANGE PROPERTY EAST
OF THE PARKWAY AS PART OF THE THEN PHASE 1/INTERCHANGE ANALYSIS. BUT, IF ACCESS
WAS THEN REQUIRED FOR THAT UMAM ASSESSMENT, THEN IT STANDS TO REASON THAT
SAME ACCESS WILL ALSO BE REQUIRED FOR THE REMAINDER OF THE 3,600 ACRES OF THE
BEXLEY RANCHLAND EAST OF THAT LEN-ANGELINE PARCEL FOR AN UMAM ASSESSMENT.

HOWEVER, NO ACCESS IS NOW EVER POSSIBLE (AS LONG AS THE BEXLEYS RETAIN
OWNERSHIP) NO MATTER HOW MANY “CONSULTATIONS” AND “ATTEMPTS AT OBTAINING
AGREEMENTS” DAWSON SAYS IN THEIR MONTHLY STATUS REPORTS HAVE BEEN OCCURING
IN THE PAST 12 - 16 MONTHS.

Thanks Shane. | was out all last week. | am in the process of finishing up the UMAM Part | and Il forms
for everything west of the Suncoast. Anything you have would help, but it sounds like we cannot
finish the UMAM for Bexley without additional field work.

John Bailey, PWS

PROJECT SCIENTIST

NATURAL RESOURCES & HEALTH SCIENCES DIVISION CARDNO Direct +1 813 257 0008 Mobile +1 813
625 5040 Address 3905 Crescent Park Drive, Riverview, FL 33578 Email john.bailey@cardno.com Web
www.cardno.com

From: Hayes, Terry S (Shayne) CIV USARMY CESAJ (US) [mailto:Terry.S.Hayes@usace.army.mil]

Sent: Thursday, October 26, 2017 9:55 AM

To: John Bailey <John.Bailey@cardno.com>

Cc: Dwight Beranek (dwight.beranek@gmail.com) <dwight.beranek@gmail.com>; Dave Barrows
(barrows@teleport.com) <barrows@teleport.com>; Shirley Denton <Shirley.Denton@cardno.com>;
Thomas Montgomery <Thomas.Montgomery@nv5.com>; Sam Beneck <sbeneck@pascocountyfl.net>
Subject: RE: SAJ-2011-00551 Pasco County / Ridge Road Extension - Bexley Wetlands (UNCLASSIFIED)
CLASSIFICATION: UNCLASSIFIED

John,

I've been meaning to respond to this request. Honestly, | don't think | have very much on UMAM. 1 did
discuss UMAM with Shirley at a couple of locations, but | did not take extensive notes at every location.
| will try to locate my notes today and let you know what | find.

V/r,
Shayne
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From: John Bailey [mailto:John.Bailey®cardno.com]

Sent: Wednesday, September 20, 2017 9:35 AM

To: Hayes, Terry S {(Shayne) CIV USARMY CESAJ (US) <Terry.5.Hayes@usace.army.mil>

Cc: Dwight Beranek (dwight.beranek@gmail.com) <dwight.beranek@gmail.com>; Dave Barrows
{(barrows@teleport.com) <barrows@teleport.com>; Shirley Denton <Shirley.Denton@cardno.com>;
Thomas Montgomery <Thomas.Monigomery@nv5.com>; Sam Beneck <sbeneck@pascocountyfl.net>
Subject: [EXTERNAL] RE: SAJ-2011-00551 Pasco County / Ridge Road Extension - Bexley Wetlands

Good Morning Shayne,

We are preparing the Ridge Road UMAM analysis. We do not have access to the Bexley
portion of the project at this time, and it looks like it may be awhile before we
do. We have previous scoring for the Bexley wetlands, but we do not have the

full blow Part 1 and Part 2 forms. Would you be willing to provide us with any notes for these
areas that you may have from our November 2016 field review? Anything you have would help.
Thanks.

John Bailey, PWS
PROJECT SCIENTIST

H#4 —THE EMAIL BELOW OCCURRED WHEN THE BEXLEY FAMILY STILL OWNED THE LANDS

ADJACENT TO THE PARKWAY. NOW LEN-ANGELINE (LENNAR HOMES) OWNS OVER 2,900
ACRES OF IT. SO HOW IS THIS ANY DIFFERENT FROM THE REST OF PHASE 2 THAT THE
BEXLEYS’ STILL OWN TO THE EAST ON THE RRE ROW? THE CURRENT RRE PROJECT MANAGER
SAM BENECK STATES THAT HAVING NO ACCESS MEANS THAT “...we couldn’t collect

current environmental data” AND “The access has still not been resolved but we

are moving forward with historical data and current aerial images and
hope that the USACE will be satisfied with that information.”

BUT THE PREVIOUS EMAILS VERIFY THAT THE USE OF “HISTORICAL” AND “AERIAL” DATA ARE
SIMPLY NOT ACCURATE ENOUGH TO CORRECTLY ASSESS WETLAND IMPACTS FOR AN UMAM
DETERMINATION AND MITIGATION PURPOSES AS WELL AS VERIFYING THE PRESENCE OF,
AND IMPACTS TO, LISTED SPECIES AND THEIR HABITATS.

THE ACOE MUST ERR ON THE SIDE OF CAUTION AND DEMAND ACCURATE DATA. IF THE LACK
OF ACCESS TO PRIVATE PROPERTY PREVENTS THAT THEN, AS THE GUIDELINES CLEARLY
STATE, THAT LACK OF INFORMATION PREVENTS ANY CWA 404 PERMIT FROM BEING
GRANTED.
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From: Sam Beneck <sbeneck@pascocountyfl.net>

Sent: Thursday, December 7, 2017 12:12 PM

To: Porebski, Peter <Peter.Porebski@duke-energy.com>
Subject: RE: 20171130 Ridge Road Status Report

Good morning Sir,

We were not able to secure a right of entry from one of the private land owners
and as a result we couldn’t collect current environmental data. The access has still not

been resolved but we are moving forward with historical data and current serial images and hope

that the USACE will be satisfied with that information.

! do not believe that you sent me the petition but if vou could that would be great. | heard that there is
actually a protest planned for Saturday at the site.

sam Beneck

Project Manager

Pasco County Project Management

B{727) 834-3604 x1614

C{727)753-8194

5418 Sunset Rd, New Port Richey, FL 34652

sbeneck@pascocountyfl.net

b

COMMENT INSERT—THE EVIDENCE PRESENTED ABOVE, FROM THEIR OWN STATUS REPORTS,
INDICATE THAT THE APPLICANTS KNEW OF THE CRITICAL NEED FOR ACCESS. IT IS
SUPPLEMENTED BELOW BY FURTHER EVIDENCE FROM THEIR OWN BUDGETARY
APPROPRIATIONS. THAT CRITICAL NEED HAD TO HAVE BEEN FULLY REALIZED BY THEM
WHEN THEY APPROVED THE FUNDING FOR ALL OF THE DESIGN AND GEO-TECHNICAL TASKS
LISTED BELOW THAT WERE REQUIRED TO MAKE THE ASSESSMENTS NEEDED BY THE FEDERAL
AGENCIES BEFORE ANY PERMIT COULD BE GRANTED.

THAT IS YET ANOTHER LEVEL OF EVIDENCE POINTING TO THE FACT THAT THE APPLICANTS
MUST KNOW THAT THEIR CHANCES OF OBTAINING A PERMIT, ABSENT THAT ACCESS, ARE NIL.
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LIST OF THE ACTUAL TASKS PASCO FUNDED NV5 AND CARDNO TO ACCOMPLISH WHICH
REQUIRE ON-SITE ACCESS.

BELOW THERE ARE (ABRIDGED) OVER 60 REQUIRED TASKS, THAT PASCO COUNTY FUNDED
$4.6 MILLION TO ACCOMPLISH. ALL REQUIRE ON-SITE GROUND TRUTHING.

NO ACCESS MEANS THOSE TASKS CAN NEVER BE DONE. ALL ARE NEEDED, ACCORDING TO
PASCO, TO GET AN ACOE CWA 404 PERMIT. PASCO’S DESIRE TO EXTRAPOLATE IS NOT
ACCEPTABLE SINCE IT IS NOT THE ‘BEST AVAILABLE SCIENTIFIC INFORMATION.’

ALL TASKS THAT REQUIRE AN ONSITE PRESENCE ARE HIGHLIGHTED IN RED.

Pasco County Commission Agenda

July 11, 2017
10:00 AM, Dade City

ITEM RS
R8 Change Order No. 17 to General Professional Services Agreement - NV5, Inc. - Ridge Road
Extension Design and Permitting - $4,697,499QQ
Memorandum PMA17-148
Comm. Dist. 2,4
Recommendation: Approve

ATTACHMENT 4—SCOPE OF SERVICES
EXHIBIT A

Change Order No. 17

RIDGE ROAD EXTENSION Phases 1 & 2

PROJECT NO.: C-6686.20

PASCO COUNTY

Scope of Services for Final Design and Construction Documents

This Exhibit forms an integral part of the agreement Pasco County (hereinafter referred to as the COUNTY) and NV3, Inc. (hereinafter referred
to as the CONSULTANT) relative to the transportation facility described as follows:

County Project No.: C6686.20

Description: Ridge Road Extension Phases 1 & 2, Pasco County

2.21 COUNTY will provide the following:
Provide for CONSULTANT access to privately owned lands as needed. CONSULTANT shall provide written request to COUNTY to access privately

owned lands.

6a.1 Drainage Map Hydrology

Accurately delineate drainage basin boundaries to be used in defining the systern hydrology. Basin delineation shall incorporate existing survey
and/or LiDAR and shall be supplemented, as necessary, with other appropriate data sources (such as permitted site plans} and fisld
osbservations. Basin delineations shall also include any existing collection systems in a logical manner to aid in the development of the hydraulic
model. Prepare the Drainage Maps in accordance with the FDOT Plans Preparation Manual.
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6a.2 Base Clearance Report

Analyze, determine, and document high water elevations per basin which will be used to set roadway profile grade and roadway materials.
Determine surface water elevations at cross drains, floodplains, outfalls and adjacent stormwater ponds. Determine groundwater elevations at
intervals between the above-mentioned surface waters. Document findings in an updated Base Clearance Report as appropriate.

6a.3 Pond Siting Analysis and Report

Existing pond site locations shall be used to the maximum extent feasible. Should additional sites be required, evaluate pond sites using a

preliminary hydrologic analysis. Document the results and coordination for any new pond locations in a Pond Siting Report.

8 PERMITS, COMPLIANCE AND CLEARANCES

8.10 Mitigation Design 6/29/17

The COUNTY has determined that compensatory mitigation for unavoidable wetland impacts shall be provided through the purchase of credits
from a mitigation bank. CONSULTANT shall assist the COUNTY with coordination with the Mitigation Bank to facilitate the reservation and
purchase of credits.

CONSULTANT shall analyze the wetland impacts and determine the number of compensatory mitigation credits required based on the
Unified Mitigation Assessment Method [UMAR). The UMAM analyses shall be completed separately for both the SWFWMD Environmental
Resource Permit modification application and the USACE Section 404 permit application processing.

8.14 Preparation of Environmental Clearances and Reevaluations

The CONSULTANT shall prepare reports and clearances for all the changes to the project that occurred after the USACE acceptance of Mod 7 as
the apparent Least Environmentally Damaging Practicable Alternative (LEDPA) based on the Alternatives Analysis. These changes could include
but are not limited to pond and/or flood compensation sites identifiad, land use or environmental changes, and significant design changes.

8.14.1 NEPA Reevaluation: During the development of the final design plans, the CONSULTANT shall be responsible for coordinating with
USACE to provide necessary engineering information required to documant changes between Wod 7 as proposed in the Alternatives Analysis
and the final design.

8.14.3 Watland Impact Analysis: The CONSULTANT shall complete Unified Mitigation Assessment Mathod {UMAM] analyze for the impacis
to wetlands and other surface waters as need for both USACE and SWEFWMD permitiing activities to guantily the functional loss that will
rasult from the wetland impacts.

8.14.5 Wildlife and Habitat Impact Analysis: The CONSULTANT shall coordinate with SWFWMD as needed for consultation with FWC to
facilitate issuance of the ERP modification.

8.14.5 Section 7 or Section 10 Consultation: The CONSULTANT shall coordinate with USFWS and USALE and provide
nacessary technical information to faciiitate acceptance of the Biological Assessment updated under €O 15 for the
completion of the Section 7 Consultation,

9 STRUCTURES - SUMMARY AND MISCELLANEQOUS TASKS AND DRAWINGS

The CONSULTANT shall analyze, design, and develop contract documents for all structures in accordance with applicable provisions as defined
in Section 2.19, Provisions for Work. Individual tasks identified in Sections 9 through 18 are defined in the FDOT Staff Hour Estimation
Handbook. Contract documents shall display economical solutions for the given conditions.

The CONSULTANT shall provide Design Documentation to the COUNTY with each submittal consisting of structural design calculations and
other supporting documentation developed during the development of the plans. The design calculations submitted shall adequately address
the complete design of alf structural elemants. These calculations shall be neatly and logically presented including a cover sheet indexing the
contents of the calculations and all sheets shall be numbered. All computer programs and parameters used in the design calculations shall
include sufficient backup information to facilitate the review task. The final complete Design Documentation package shall be delivered as a
pdf file signed and sealed by a Florida registerad Professional Enginesy.

COMMENT NOTE—CANNOT BE DONE WITHOUT BORINGS

9.1% Coordination ~ includes coordination with FDOT to obtain bridge numbers. Includes structural coordination
with C5X railroad to support obtaining approval for the grade separated crossing.
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COMMENT NOTE—THE ABOVE CANNOT BE DONE FOR THE WESTERN SIDE OF THE CSX
BRIDGING OR FOR THE BEXLEY RANCH ROAD BRIDGES ON BEXLEY PROPERTY.

27 SURVEY

The CONSULTANT shall utilize to the greatest extent feasible previously obtained survey data. Additional survey shall be as
needed to support the design effort including utility locates, geotechnical support and topographic updstes as described
herein, Services shall be completed in accordance with all applicable statutes, manuals, guldelines, standards, handbooks,
procedures, and current design memoranda.

The CONSULTANT shall submit all survey notes and computations (o document the surveys. Al field survey work shall be
recorded in approved media and submitied to the COUNTY. Fleld books submitted to the COUNTY must be of an approved
type. The field books shall be certified by the surveyor In responsible charge of work being performed before the final
product is submitied,

The survey notes shall include documentation of decisions reached from meetings, telephone conversations or $ite visits.
All like work {such as bench lines, reference points, etc.) shall be recorded contiguously. The COUNTY may not accept field
survey radial locations of section corners, platted subdivision lot and block corners, alignment control points, alignment control

reference points and certified section corner references. The COUNTY may instead require that thase points be
surveyed by true line, traverse or paralle! offset.

27.2 Vertical Project Control (VPC)

Recover VPC, for the purpose of establishing vertical control on datum originally used for the project. Includes analysis and

processing of all field collected data, and preparation of forms.
27.3 Alignment and/or Existing Right of Way (R/W) Lines

Recover or re-establish project alignment. Also includes analysis and processing of all fleld collected data, existing
maps, and/or reports for identifying mainline, ramp, offset, or secondary alignments. Depict alignment and/or existing R/W
lines {in required format) per COUNTY R/W Maps, platted or dedicated rights of way.

27.6 Topography/Digital Terrain Model (DTM) (3D)

Update survey at the eastern side of the DeCubellis/Moon Lake intersection and on the western side of the Ridge Road
Extension at US 41 intersection.

Locate all above ground features and Improvements for the limits of the project by collecting the required data for the
purpose of creating 2 DTM with sufficient density. Shoot alf break Hnes, high and low points. Effort includes fisld edits,
analysis and processing of aif field collected dats, existing maps, and/or reports. Merge data into existing DTM

27.10 Underground Utilities

Designation includes 2-dimensional collection of existing utilities and selected 3-dimensional verification as needed for
designation. Location includes non-destructive excavation to determine size, type and location of existing utility,
as necessary for final 3-dimensional verification. Survey includes collection of data on points as needed for
designates and locates. includes analysis and processing of all field collected data, and delivery of all appropriate
electronic files,

27.18 Geotechnical Support
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Parform 3-dimensional {X,¥,2) field location, or stakeout, of boring sites established by geotechnical engineer. Includes fleld
edits, analysis and processing of all field collected data and/or reports.

27.24 Right of Way Staking, Parcel / Right of Way Line

Perform field staking and calculations of existing/proposed B/W lines for on-site review purposes. 5/29/17
27.25 Right of Way Monumentation

Set R/W monumentation as depicted on final R/AW maps for corridor and stormwater management areas.
27.26 Line Cutting

Parform all efforts reguired to clear vegetation from the line of sight.

27.27 Work Zone Safety

Provide work zone as reguired by COUNTY standards.

27.29 Supplemental Surveys

Supplemental survey days and hours are to be apgroved in advance by the County Engineer or representative. Refer to tasks

of this document, as applicable, t0 perfcrm sUrveys not described herein.
27.31 Field Review

Perform verification of the field conditions as related to the collected survey data.
35 GEOTECHNICAL

The CONSULTANT shall be responsible for additional geotechnical investigation as needed to supplement information
previcusly obiained and in the possession of the CONSULTANT. All work performed by the CONSULTANT shall be in
accordance with COUNTY standards, or as otherwise directed by the COUNTY Engineer or representative.

Before beginning each phase of investigation and after the Notice to Proceed is given, the CONSULTANT shall submit an
investigation plan for approval and meet with the COUNTY Engineer or representative to review the project scope and COUNTY
requirements. The investigation plan shall include, but not be limited to, the proposed boring locations and depths, and all
existing geotechnical information from availlable sources 1o generally describe the surface and subsurface conditions of the
project site. Additional meetings may be required to plan any additional field efforts, review plans, resolve plans/report
comments, resolve responses to comments, and/or any other meetings necessary to facilitate the project.

35.1 Document Collection and Review
Roadway

The CONSULTANT shall be responsible for coordination of any additional geotechnical related fleld work activities needed to
supplement the existing geotechnical information. 1t is anticipated that previously performed roadway geotechnical will be
adequate for the plans update.

i required, additional roadway exploration shall be performed before the 30% plans submitial. The preliminary rosdway
exploration will be performed and results provided to the Engineer of Record to assist in setting roadway grades and locating
potential problem areas.

CONSULTANT shall perform specialized field-testing as required by project needs and as
directed in writing by the COUNTY Enginesr or representative.
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35.2 Develop Detailed Boring Location Plan

Develop a detailed boring location plan. Meet with COUNTY Engineer or representative for boring plan approval. if the drilling
program expects to encounter artesian conditions, the CONSULTANT shall submit a methodology{s} for plugging the
borehole to the COUNTY for approval prior 1o commaencing with the boring program.

35.3 Stake Borings/Utility Clearance
Stake borings and obtain utility desrance.
35.4 Muck Probing

if needed, probe standing water and surficial muck in 3 detailed pattern sufficlent for determining removal Himitsto be
shown in the Plans.

35.6 Drilling Access Permits
Chtain all State, County, City, and Water Managemant District permits for performing geotechnical borings, as needed.

35.7 Property Clearances

The COUNTY shall provide for authorization to enter privately owned lands as
needed for field operations. CONSULTANT shall provide written request to

COUNTY to access privately owned lands.

35.8 Groundwater Monitoring

Monitor groundwater, using plezometers.

35.9 LBR / Resilient Modulus Sampling — N/A

35.10 Coordination of Field Work

Covrdinate all field work required to provide geotechnical data for the project.

35.11 Soil and Rock Classification - Roadway
Refine soil profiles recorded in the fisld, based on results of laboratory testing.
35.14 Seasonal High Water Table

i any additional roadway borings are performed, review the encountered ground water levels and estimats seasonal high
ground water levels. Estimate seasonal low ground water levels, if reguested.

35.15 Parameters for Water Retention Areas
Calculate parameters for any additional stormwater management areas, exfiltration trenches, and/or swales as needed.

35.16 Delineate Limits of Unsuitable Material

Delineate any limits of unsuitable material(s) in both horizontal and vertical directions if additional muck probes were

performed. Assist the Engineer of Record with detailing these limits on the cross-sections. If requested, prepare a plan view
of the limits of unsuitable material.
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35.21 Geotechnical Recommendations

Provide geotechnical recommendations for any new areas of exploration regarding the proposed roadway construction project
including the following: description of the site/aligrment, design recommendations and discussion of any special
considerations (i.e. removal of unsuitable material, consolidation of weak soils, estimated settlement time/amount,
groundwater controd, high groundwater conditions relative to pavement base, etc.} Evaluate and recommend types of
geasynthetics and properties for various applications, as required.

35.24 Final Report
The Final Roadway Report for any new areas of exploration shall include the following:
Copies of U.S.G.S. and S5.C.S. maps with project limits shown.

A report of tests sheet that sumnmarizes the laboratory test results, the soll stratification {i.e. solls grouped into layers of
simifar materials) and construction recommendations relative to Standard indices 300 and 505.

35.25 Auger Boring Drafting

Draft auger borings as nead for inclusion in the plans.
35.26 SPT Boring Drafting

Draft SPT borings as needed for inclusion in the plans.
Structures

The CONSULTANT shall be responsible for coordination of all geotechnical related fleldwork activities needed for all
structures on the project for which there was not previously completed exploration or if additional exglovation is needed.

The staff hour tasks for high embankment fills and structural foundations for bridges, box culverts, walls, high-mast lighting,
overhead signs, mast arm signals, strain poles, buildings, and other structures include the following:

35.27 Develop Detailed Boring Location Plan

Davelop a detailed boring location plan. Meet with COUNTY Geotechnical Project Manager for boving plan approval, Hthe
drilling program expects (o encounter ariesian conditions, the CONSULTANT shall subimit a methodologyis) for plugging the
borehole to the COUNTY for approval prior 1o commencing with the boring program.

35.28 Stake Borings/Utility Clearance
Stake borings and obtain utility dearance.
35.30 Drilling Access Permits

Obtain all State, County, City, Railroad and Water Management District permits for performing geotechnical borings, as
needed.

35.31 Property Clearances

The County shall provide for authorization to enter privately owned lands as

needed for field operations.

35.32 Collection of Corrosion Samples
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Collect corvosion samples for determination of environmental classifications.
35.33 Coordination of Field Work

Covrdinate all field work required to provide geotechnical data for the project.
35.36 Estimate Design Groundwater Level for Structures

Review encountered groundwater levels, estimate seasonal high groundwater levels, and evaluate groundwater levels for
structure design.

35.37 Selection of Foundation Alternatives (BDR)

Foundation analyses shall be performed using apgropriate FOOT methods. Assist in selection of the most economical,
feasible foundation alternative.

35.38 Detailed Analysis of Selected Foundation Alternate(s}

Detailed analysis and basis for the selected foundation alternative. Foundation analyses shall be performed using approved
FDOT methods and shall include:

Spread footings {including soil bearing capacity, minimum footing width, and minimum embedment depth}.

For pile and drilled shaft foundations, provide graphs of ultimate axial soif resistance versus tig elevations. Calculate scour
resistance and/or downdrag {negative skin friction), if applicable.

CONSULTANT shall assist the Structures Engineer of Record in preparing the Pile Data Table {including test pile lengths, scour
resistance, down-drag, minimum tip elevation, etc.). Provide the design soil profile{s), which include the soil model/type of
gach layer and all soil-engineering properties requived for the Structures Engineer of Record to run the FBPier computer
program. Review lateral analysis of selected foundation for geotechnical compatibility. Develop estimated maxdimum driving
resistance anticipated for pile foundations. Provide settdement analysis,

35.40 Lateral Load Analysis (Optional)
Perform lateral load analyses as directed by the COUNTY.
35.41 Walls

Provide the design soll profiles}, which include the soil model/type of each layer and all soil engineering properties requived
by the Structures Engineer of Record for conventional wall analyses and recommendations. Review wall design for
geotechnical compatibility and constructability.

Evaluate the external stability of conventional retaining walls and retained earth wall systems. For retained earth wall
systems, calculate and provide minimum soil reinforcement lengths versus wall heights, and soll parameters assumed in
analysis. Estimate differential and total {long term and short term) settlements.

35.43 Design Soil Parameters for Signs, Signals, High Mast Lights, and Strain Poles and Geotechnical Recommendations
Provide the design soil profiles) that include the soil model/type of each laver and all soil

propertias required by the Engineer of Record for foundation design. Review design for geotechnical compatibility and
constructability.

35.44 Box Culvert Analysis

Provide the design soil profilels) that include the soll model/type of each layer and all soll properties required by the
Engineer of Record for foundation design. Review design for geotechnical compatibility and constructability. Provide lateral
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earth pressure coefficients. Provide box culvert construction and design recommendations. Estimate differential and total (long
term and short term) settlements. Evaluate wingwall stability.

35.45 Preliminary Report - BDR

Recommendations for foundation instaliation, or other site preparation soils-related construction considerations with plan
sheets as necessary.

An Appendix which includes SPT and CPT boring/sounding profiles, data from any specialized field tests, engineering
analysis, notes/sample calculations, sheets showing ultimate bearing capacity curves versus elevation for piles and drilled
shafts, a complete FHWA check list, pile driving records (if available), and any other pertinent information.

35.46 Final Report - Bridge and Associated Walis
The final structures report shall include the following:

Recommendations for foundation installation, or other site preparation soils-related construction considerations with plan
shaets as necessary.

An Appendix which includes SPT and CPT boring/sounding profiles, data from any specialized field tests,
engineering analysis, notes/sample calculations, sheets showing ultimate bearing capacity curves versus elevation for piles
and drilled shafts, & complete FHWA check list, pile driving records {if available), and any other pertinent information.

35.47 Final Reports - Signs, Signals, Box Culvert, Walls, and High Mast Lights
The final reports shall include the following:
The results of all tasks discussed in all previous sections regarding data interpretation and analysis).

Recommendations for foundation installation, or other site preparation solls-related construction considerations with plan
sheets as necessary.

An Appendix which includes SPT and CPT boring/sounding profiles, data from any speciafized field tests, engineering analysis,
notes/sample calculations, sheets showing ultimate bearing capacity curves versus elevation for piles and drilled shafts, a
complete FHWA check list, pile driving records (if available), and any other pertinent information.

Final reports will incorporate comments from the COUNTY and contain any additiona! field or laboratory test results,
recommended foundation alternatives along with design parameters and special provisions for the contract plans. These
reports will include the following:

Draft the detailed boring/sounding standard sheet, including environmental classification, results of iaboratory testing, and
specialized construction reguirements, for inclusion in final plans.

35.48 SPT Boring Drafting

Prepare a complete set of drawings to include alf ST borings, auger borings and other pertinent solls information in the plans.
Include these drawings in the Final Geotechnical Report. Draft borings, location map, S.C.S. map and U.S.D.A. map as directed
by the COUNTY. 5ol symbols must be consistent with those presented in the latest Florida COUNTY of Transportation Soils
and Foundations Handboole

COMMENT NOTE—IT 15 NOT POSSIBLE TO OBTAIN S50IL SAMPLES IF THERE 15 NO ACCESS.

35.49 Other Geotechnical
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Other geotechnical effort specifically reguired for the project as determined by the COUNTY, and included in the geotechnical
upset limit.

35.51 Field Reviews

identify and note surface soil and rock conditions, surface water conditions and locations, and preliminary utility conflicts,
Observe and note nearby structures and foundation types.

COMMENT INSERT—IN THE BELOW EMAIL FROM TOM MONTGOMERY REGARDING THE
ACCESS ISSUE TO THE RRE, MR. MONTGOMERY STATED THAT THE BEXLEYS STILL OWN FROM
THE CSX RR TRACKS WEST ABOUT 4300 FEET NEAR OR AT STA 355 MOL. THAT MEANS THE
BEXLEYS OWN PART OR ALL OF THE LANDS NEEDED FOR BRIDGES 16 & 17 (SUNLAKE BLVD.
LOCATION). NO ACCESS MEANS NO GEOTECHNICAL WORK CAN BE DONE, NO BRIDGE PILING
BORINGS, ETC.

John

That should get us to about Station 355400 based on the Len-Angeline property
line being at or near the “Bexley Easement” where we have bridges 16 and

17. Based on the Pasco View mapping that is what it looks like. That is just west
of the western boundary of Wetland 35. (SXis at approximate Station 398+00
50 there will be about 4300° not accessible {still Bexley property).

Thanks

Tom

From: John Bailey [mailto:John.Bailey@cardno.com]

Sent: Thursday, May 10, 2018 2:09 PM

To: Sam Beneck <sbheneck@pascocountyfl.net>; Thomas Montgomery
<Thomas.Montgomery@nv5.com>

Subject: RE: Access to RRE phase 2 corridor

Sam: We can get out there after next week. 2 people, no more than 2 days. Canvyougiveme a
description of exactly where we can go?

John Bailey

THE MAP BELOW SHOWS THAT LOCATION.
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COMMENT INSERT--IN AN EMAIL ON 10/30/2017 JOHN BAILEY TOLD TOM MONTGOMERY
THAT “... it sounds like we cannot finish the UMAM for Bexley without additional
field work.” THAT WAS OVER | YEAR AGO.

WHY IS THE ACOE STILL WAITING FOR DATA REQUIRED IN THEIR LAST MAY 11, 2017 RAI?

Thanks Shane. | was out all last week. | am in the process of finishing up the UMAM Part | and Il forms

for everything west of the Suncoast. Anything you have would help, but it sounds like we
cannot finish the UMAM for Bexley without additional field work.

John Bailey, PWS

PROJECT SCIENTIST

NATURAL RESOURCES & HEALTH SCIENCES DIVISION CARDNO Direct +1 813 257 0008 Mobile +1 813
625 5040 Address 3905 Crescent Park Drive, Riverview, FL 33578 Email john.bailey@cardno.com

From: Hayes, Terry S (Shayne) CIV USARMY CESAJ (US) [mailto:Terry.S. Hayes@usace.army.mil]

Sent: Thursday, October 26, 2017 9:55 AM

To: John Bailey <John.Bailey@cardno.com>

Cc: Dwight Beranek (dwight.beranek@gmail.com) <dwight.beranek@gmail.com>; Dave Barrows
{(barrows@teleport.com) <barrows@teleport.com>; Shirley Denton <Shirley.Denton@cardno.com>;
Thomas Montgomery <Thomas.Monigomery@nv5.com>; Sam Beneck <sbheneck@pascocountyfl.net>
Subject: RE: SAJ-2011-00551 Pasco County / Ridge Road Extension - Bexley Wetlands (UNCLASSIFIED)

CLASSIFICATION: UNCLASSIFIED
John,

I've been meaning to respond to this request. Honestly, | don't think | have very much on UMAM. 1did
discuss UMAM with Shirley at a couple of locations, but | did not take extensive notes at every location.
| will try to locate my notes today and let you know what | find.

v/r,
Shayne

From: John Bailey [mailto:John.Bailey@cardno.com]

Sent: Wednesday, September 20, 2017 9:35 AM

To: Hayes, Terry S (Shayne) CIV USARMY CESAJ (US) <Terry.S.Hayes@usace.army.mil>

Cc: Dwight Beranek {dwight.beranek@gmail.com) <dwight.beranek@gmail.com>; Dave Barrows
(barrows@teleport.com) <barrows@teleport.com>; Shirley Denton <Shirley.Denton@cardno.com>;
Thomas Montgomery <Thomas.Montgomery@nv5.com>; Sam Beneck <sbeneck@pascocountyfl.net>
Subject: [EXTERNAL] RE: SAJ-2011-00551 Pasco County / Ridge Road Extension - Bexley Wetlands

Giood Morning Shayne,
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We are preparing the Ridge Road UMAM analysis. We do not have access 1o the Bexley
portion of the project at this time, and it looks like it may be awhile before we
do. We have previous scoring for the Bexley wetlands, but we do not have the

full blow Part 1 and Part 2 forms. Would you be willing to provide us with any notes for these
areas that you may have from our November 2016 field review? Anything you have would help.
Thanks.

John Bailey, PWS
PROJECT SCIENTIST

COMMENT INSERT---THE ABOVE STATEMENT “...we do not have access to the
Bexley portion of the project at this time, and it looks like it may be awhile
hefore we do.” THAT “AWHILE” IS NOW APPROACHING 14 MONTHS.

THE BELOW EMAIL FROM PASCO’S RRE PROJECT MANAGER SAM BENECK SUGGESTS THAT
THE ACOE MAY ACCEPT “HISTORICAL” DATA AND “EXTRAPOLATIONS” FOR UMAM WETLAND
DELINEATION AND ANALYSIS DATA, AS WELL AS ESA LISTED SPECIES SURVEY UPDATES, IN
LIEU OF ACTUAL ON-SITE SURVEY DATA. THIS IS DUE TO PASCO HAVING NO ACCESS TO THE
BEXLEY RANCHLANDS. THIS IS NOT POSSIBLE. IT GOES CONTRARY TO THE USFWS ESA
MANDATE TO USE THE “BEST AVAILABLE SCIENTIFIC DATA” AT:

https://www.fws.gov/international/pdf/esa.pd
DETERMINATION OF ENDANGERED SPECIES AND THREATENED SPECIES,

SEC. 4(b) BASIS FOR DETERMINATIONS.—(1)(A) “The Secretary shall make determinations
required by subsection (a)(1) solely on the basis of the best scientific and
commercial data available to him...”

AND

36CFR § 219.3 Role of science in planning.

The responsible official shall use the best available scientific information o
inform the planning process required by this subpart for assessment; developing,

official shall determine what information is the most accurate, reliable, and relevant
to the issues being considered. The responsible official shall document how the best
available scientific information was used to inform the assessment, the plan or
amendment decision..,

COMMENT INSERT--IT SHOWS THAT THE PASCO COUNTY RRE PROJECT MANAGER REALIZES
THAT THE INABILITY TO GAIN ACCESS TO THE BEXLEY PROPERTY MEANS PASCO “..couldn’t
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collect current environmental data.” THE FACT THAT HE USED THE TERM
“CURRENT” MEANS THAT THE HE FULLY REALIZES THAT THE DATA WHICH IS REQUIRED BY
THE ACOE, EPA, USFWS AND NMFS MUST BE “CURRENT” AND UP TO DATE SUCH THAT IT
PROVIDES THE ACOE WITH THE “BEST AVAILABLE SCIENTIFIC DATA AS IS REQUIRED BY THE
ENDANGERED SPECIES ACT OF 1973 CITED ABOVE.

From: Sam Beneck <sbeneck@pascocountyfl.net>

Sent: Thursday, December 7, 2017 12:12 PM

To: Porebski, Peter <Peter.Porebski@duke-energy.com>
Subject: RE: 20171130 Ridge Road Status Report

Good morning Sir,

We were not able to secure a right of entry from one of the private land owners and as a
result we couldn’t collect current environmental data. The access has still not been resolved but

we are moving forward with historical data and current aerial images and hope that the
USACE will be satisfied with that information.
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Sam Beneck

Froject Manager

Pasco County Project Management

{7271 B34-3604 x1014

{727} 753-8194

5418 5

New Port Richey, FL 34652

sheneck@pascocountyfl net

COMMENT INSERT—THE ACOE, AS WELL AS THE USFWS, MUST BASE THEIR DECISIONS ON
“THE BEST AVAILABLE SCIENTIFIC INFORMATION.”

TO BE “SATISFIED” WITH “HISTORICAL DATA” AS PASCO SUGGESTS BECAUSE OF A LACK OF
ACCESS TO PRIVATE PROPERTY WOULD NEVER BE DEFENDABLE IN FEDERAL COURT.

ED_004786_00000643-00105



PART 2D—EVIDENCE 1S PROVIDED BELOW THAT REQUIRES THE ACOE TO INVESTIGATE
WHETHER OR NOT PASCO’S SUBCONSULTANTS DAWSON & ASSOCIATES, IN THEIR MONTHLY
STATUS REPORTS, MAY HAVE BEEN PROVIDING INCORRECT INFORMATION TO THE ACOE.
THERE IS CONTRADICTORY INFORMATION PRESENTED BELOW AND THE ACOE MUST INQUIRE
AS TO WHICH IS THE CORRECT VERSION. FOR OVER ONE YEAR THE ACOE HAS RECEIVED
REPORTS OF ONGOING “CONSULTATIONS” AND ‘PENDING AGREEMENTS’ WITH THE BEXLEY
FAMILY LANDOWNERS. AND YET, THE EVIDENCE BELOW SHOULD CAUSE THE ACOE TO
QUESTION THOSE REPORTS.

THE EMAIL BELOW CONFLICTS WITH THE DAWSON STATUS REPORT FOLLOWING THAT EMAIL.
THAT EMAIL FROM THE PASCO DIRECTOR OF ENGINEERING SERVICES ON 11/28/2017 STATES:
“.WE CANNOT WORK WITH BEXLEY...”

HOWEVER, ON THAT VERY SAME DAY DAWSON REPORTED TO THE ACOE THAT THEY WERE
COORDINATING “...WITH THE LANDOWNERS EAST OF THE PARKWAY TO ACHIEVE
AGREEMENTS.”

NOTES TAKEN BY MARGARET SMITH, PASCO ENGINEERING SERVICES DIRECTOR, AND SAM
BENECK’S SUPERVISOR, ON 11/28/2017 ARE BELOW:

From: Margaret W. Smith

Sent: Tuesday, November 28, 2017 2:14 PM
To: Sam Beneck
Subject: FW: RRE Team call

Wy sloppy copy of notes taken yesterday.
Bottom line:

Dave's cut: by elim ph II, and by doing improvements on SR 52, could model now that it is

underway..

challenge: LOrE could deny everything....if the County is
convinced that we need to allow development with addtl.
Access points.

pave: very concerned about cumulative effect...

Dwight: would effect cost too....
Need the traffic study....if not... how do we advise the board.

Sam's Chart:
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Scenario 1: traffic numbers show: Ph il {developer access) no appreciated changes... Core will ask
us to assume worst case....

If we go urban, we'll have impact on hurricane evacuation...(lower speeds, etc.) ponds would have to be
larger...(less gradient)...

Bave: Corp would want us to anal worst case....permitting duration would ....Permitting 24 months
(sounds to me that we need to jettison ph li)

Scenario 2: Jettison PH li....assuming traffic is workable...this could be most feasible...Dave's
Hunch...if the county submits a mod...corp would hae to consider a couple of things...1. Would have to

t t

LWe've run some new numbers...it would be favorable from

extend 5 year window... 2. Less impacts

hurricane evac and mobility {considering SR 52 improvements)..we are dropping
phIL."  We're fully expecting the Bexley's to come to the County to

Dwight.. keeping phase Il in is troublesome...looks more favorable to drop
ph ii....Corp may feel better....

Dave....dropping ph ii will cause cannons to be pointed in a different direction...

Bave....the corp wanted a good strong record....

if the county keeps ph ii, with the expectation that it will be a
developer project....it will take a lot more effort to strengthen
their record for approval or denial.

Scenarion 3: Best Alternative:

if Trafficis degraded:

{Dwight) TY Lin says it would still come out with favorable results related to hurricane evac

Dave: most hurricane evac scenarios were east of the Suncoast....

Tom: We're thinking of doing half of alt 7 and half of alt 8.... (Cliff was even pushing this...}...

Tom: benefits....if we can drop ph ii, we'll save money later...

Sam: great thought....Divorce from developer is ideal...
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David: We still require some acquisition of some Bexley property...yes

pavid: the Corp will be receptive to this change (dropping ph I} County published
a 2035 use of property...if we don't have anything else, that's what the corp
would use.

Traffic Study re-do...5-6 weeks...

Margaret Smith, P.E.

Engineering Services Director/County Engineer Pasco County BCC | Public Infrastructure
P:727-847-2411, ext 7452

Internal: x7452

West Pasco Government Center

8731 Citizens Drive, Suite 322

New Port Richey, FL 34654

mwsmith@ pascocountyfl.net<mailto:mwsmith@pascocountyfl.net> | Website:

www. pascocountyfl.net<htip://www.pascocountyfl.net/>

COMMENT--END OF EMAIL

COMMENT INSERT—THE PHRASE ABOVE “Divorce from developer is ideal...” NEVER
HAPPENED.

ALMOST 1 YEAR AGO TO THE DAY (11/28/2017) DIRECTOR OF ENGINEERING SERVICES
MARGARET SMITH’S NOTES INDICATE THAT SCENARIO 3 WOULD BE THE BEST SCENARIO AS
FAR AS OBTAINING A PERMIT FROM THE ACOE. BUT IN 09/2018 THE BOCC DISREGARDED
THAT SUGGESTION AND PROPOSED 7 NEW FULL ACCESS INTERSECTION ON PHASE 2, EVEN
AFTER THEIR CONSULTANTS ADVISED OTHERWISE. HOW WILL MEMBERS OF THE FEDERAL
JUDICIARY VIEW THIS INFORMATION?

AND EVEN AFTER MARGARET SMITH DECLARED THAT “WE CANNOT WORK WITH BEXLEY...”
AND ON THAT SAME DAY {11/28/2017), DAWSON & ASSOCIATES SENT TO THE ACOE
THEIR MONTHLY STATUS REPORT (SEE BELOW) STATING THAT THE COUNTY WAS
CONTINUING

“...coordination with property owners east of the
Suncoast Parkway to achieve agreements...”

From: Dan Biles <dbiles@ pascocountyfl.net>
Sent: Tuesday, December 19, 2017 11:29 AM
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To: 'David Beznos' <david.beznos@drep.com>
Subject: RE: Ridge Road

EMAILATTACHMENT # 1

20171130 Ridge
Road Status Report.

November 28, 2017

Pasco County/Florida’s Turnpike Enterprise Ridge Road Extension
Monthly Status Report

NOVEMBER 2017 STATUS

The County continues discussions with property owners (principally
the Bexley family) at the Suncoast Parkway interchange and Phase |
section for access to their pmpeﬁ:zes to complete detailed

environmental studies {UMAM) and geotechnical design work.
Completion of this task remains unclear resulting in delays in the completion of the UMAM
analysis and subsequently to the permitting process. USACE has agreed to review the
preliminary UMAM package for the Phase | area in advance of receiving the complete (Phase |,

FTE and Phase Il) package. The County has directed that the UMAM analysis for
these sections be completed using data currently available {l.e. without on-site

access) to submit the completed UMAM analysis to USACE in a timelier manner.
Detailed engineering work continues to progress on or ahead of

schedule. FTE is still evaluating its compensatory mitigation options, including using mitigation
bank credits.

Referring to the attached November 22, 2017 CPM schedule, the status of current activities
follows:
General: The schedule update is based on moving forward with completion of the UMAM for

phase 2 Without access to the Bexley property. completion of that work is
anticipated by

COMMENT INSERT—THE “...detailed environmental studies (UMAM) and
geotechnical design work...” REFERRED TO ABOVE MUST BE ACCOMPLISHED BEFORE
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ANY PASCO BIOLOGICAL ASSESSMENT (BA) CAN BE UPDATED AND REVISED AND BEFORE ANY
FORMAL CONSULTATION BETWEEN THE ACOE & USFWS, AND A USFWS BO, CAN BE DONE.

AND IF AN APPROVED JURISDICTIONAL DETERMINATION WERE EVER REQUESTED AT A LATER
DATE, THAT TOO WOULD BE IMPOSSIBLE WITHOUT ACCESS.

BELOW IS MORE EVIDENCE THAT THE APPLICANTS KNOW THAT THE LACK OF ACCESS IS A
GAME CHANGER.

December 22, 2017. This results in the anticipated date for the issuance of the USACE permit
moving to October 17, 2018, six weeks later than the previous schedule forecasted.
November 28, 2017

SUMMARY OF UPDATES AND STATUS

» Activity 47, Preliminary Geotech for Bridges: All field work for areas west of Suncoast

has been completed (borings for 15 of 19 bridges on project are complete). Field work
for the four remaining bridges in Phase 2 of the project is on hold until

resolution of access to the Bexley property. Reports summarizing the results of the
completed borings and providing foundation recommendations are underway. Activity is
approximately 80% complete.

Based on the current completion status the forecast date for obtaining the USACE permit has
moved to October 17, 2018 from the previously forecasted date of September 5, 2018. This

slippage Is attributed to cONtinued delay of field activities that require

access to property east of the Suncoast Parkway. Direction was
received to proceed with the UMAM without access to the Bexley
property

November 28, 2017

NEXT STEPS
Detailed Roadway, Landscape and Bridge plans will continue as scheduled. UMAM submittal to
USACE for Phase | section is scheduled for December 2017. Suncoast Interchange and Phase |l

UMAM analysis will begin using best available data. The @@&%?’Etﬁj will continue
coordination with property owners east of the Suncoast

Parkway to achieve ag

these sections.

reements required to advance permit activities in
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COMMENT INSERT--THERE HAS BEEN ENOUGH EVIDENCE ALREADY PRESENTED TO SHOW
THAT SUCH “AGREEMENTS” WITH THE BEXLEYS WILL NEVER HAPPEN.

The co-applicants will continue their detailed work to respond to the USACE May 11, 2017 RAI.
The co-applicants will forward a letter to USACE providing the status of their activities. Weekly
conference calls with USACE will continue.

Submitted by:
Dwight Beranek, P.E
Senior Advisor
Dawson & Associates

CF:

Margaret Smith
Sam Beneck
Martin Horwitz
Dave Barrows
Rick Capka

Tom Montgomery

Steve Lewis
SWFWMD

PART 2E--COPIES OF PERSONAL LETTERS OVER THE YEARS TO THE BEXLEY FAMILY KEEPING
THEM APPRISED OF THE RRE MOD 7 ISSUE.

COMMENT—IN ORDER FOR THE READER TO GET A MORE COMPLETE UNDERSTANDING OF
EXACTLY WHY THE BEXLEY FAMILY IS SO ADAMENTLY AGAINST ANY FORM OF COOPERATION
WITH PASCO COUNTY, THE 3 LETTERS BELOW, SPANNING A MORE THAN 12-YEAR PERIOD OF
TIME, MAY PROVE HELPFUL. THE CLEAN WATER ACT (CWA), THE NATIONAL
ENVIRONMENTAL POLICY ACT (NEPA) AND THE COUNCIL ON ENVIRONMENTAL QUALITY
(CEQ) ALL REQUIRE PUBLIC COMMENT. WHEN MEMBERS OF A COMMUNITY LIKE PASCO
COUNTY SHARE INFORMATION WITH EACH OTHER, A GREATER AWARENESS OF COMMUNITY
ISSUES ARE ONE OUTCOME OF THAT INTERACTION. THAT RESULTS IN BETTER COMMENTS
FROM THE PUBLIC TO APPLICATIONS PRESENTED TO THE VARIOUS GOVERNMENTAL
AGENCIES. THE LETTERS BELOW SENT TO THE BEXLEY FAMILY ARE EXAMPLES OF SUCH
‘SHARING.'

ED_004786_00000643-00111



LETTER#1

James, Mabel, Jennifer,
Sure hope this New Year brings you peace and all the things you are wishing for.

Just last week we received from Pasco a public records request we made a month ago. There is
some very interesting material in all of those over 300 documents related to the RRE. In order

that you are fully aware of what is going on in their pea-brains, we are sending to you what we

have found that may be of interest to you and to your attorneys.

Here is the stuff that we found. Hope you all are well. ---—--- Dan & Sara

SUMMARY: PASCO IS WAY BEHIND [N THEIR PROJECTED SCHEDULE. THEY TALK ABOUT
HAVING PROBLEMS GETTING ACCESS TO YOUR RANCH (ANGELINE) AND HOW THAT IS
APPARENTLY HOPELESS. SO THEY PLAN TO SEND THE DATA THE ARMY CORPS HAS ASKED FOR
IN THEIR MAY 11™ LETTER TO PASCO BASED ONLY ON “INTERPOLATION” (GUESSES &
ESTIMATES) AND THAT WILL NOT WORK AND PASCO MUST KNOW THAT. THEY THINK THEY
CAN “BLUFF” THE ARMY CORPS AND IT WILL NOT WORK. IF IT SOMEHOW DOES, IT WILL NEVER
GET PAST A FEDERAL JUDGE IN A COURT CHALLENGE.

BUT THEIR AUGUST 25™ MEMO TO BILES (LAST ATTACHMENT) MENTIONS THAT THEY THINK
(ERRONEOUSLY WE FEEL) THEY CAN USE EMINENT DOMAIN TO GAIN ACCESS TO YOUR
PROPERTY. IT APPEARS PASCO HAS BEEN TRYING TO GET A DEAL FROM YOU TO ACCESS THE
BEXLEY RANCH FOR OVER 6 MONTHS FROM WHAT WE HAVE READ. YOU WOULD THINK THAT
{F THERE WAS ANYTHING TO THEIR TALK ABOUT USING EMINENT DOMAIN TO GET ONTO YOUR
RANCH THEY WOULD HAVE DONE SO BY NOW. THE FLORIDA STATUTES (CITED BELOW) SAY
THE COUNTY CAN GET ONTO YOUR PROPERTY USING A REGISTERED ENGINEER FOR SURVEY
PURPOSES—BUT THERE ARE RESTRICTIONS (DISCUSSED BELOW). THERE ARE ALSO THINGS WE
THINK YOUR ATTORNEYS CAN DO TO PREVENT THAT (ALSO DISCUSSED BELOW]). THEN, AFTER
ALL THAT “TALK” OF FORCING THEMSELVES ONTO YOUR RANCH USING SOME NEBULOUS
FLORIDA STATUTE, THE COUNTY SAYS TO THE ARMY CORPS THAT THEY HAVE DECIDED TO JUST
“INTERPOLATE” (GUESS AT) THE REQUIRED DATA THE ARMY CORPS SAYS THEY NEED TO MAKE
A FINAL DECISION ON THE RRE PERMIT, UP OR DOWN.

SO IT APPEARS THAT THE COUNTY HAS THROWN IN THE TOWEL AND GIVEN UP ON GAINING
ANY ACCESS, PROBABLY BECAUSE THEY KNOW THEY DO NOT HAVE A LEGAL FOOT TO STAND
ON AND YOUR ATTORNEYS WILL CUT THEM TO PIECESD IN ANY STATE COURT IF THEY TRY. THE
FLORIDA STATUTE (CITED BELOW) ALSO MENTIONS THAT PASCO MUST GIVE YOU 3 DAYS
NOTICE BEFORE THEY CAN INTRUDE ONTO YOUR PRIVATE PROPERTY USING A “REGISTERED
ENGINEER.” BUT SINCE PASCO HAS MADE THE COMMAND DECISION TO “GUESS AT” ALL OF
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THE DATA THE ARMY CORPS REQUIRES, AND NOT ATTEMPT ANY ‘ON-SITE” DATA COLLECTION,
ALL OF PASCO’S TALK (BELOW) OF FLORIDA STATUTES ALLOWING THEM TO GET ACCESS TO
PHASE 2 IS ALL ‘BULL”

YOU AND YOUR ATTORNEYS MAY HAVE A DIFFERENT “TAKE” ON ALL OF THIS. WE ARE NOT
“LEGAL” TYPES, BUT WE HAVE SOME BRAINS AND CAN READ. WE COULD HOWEVER BE ALL
WRONG ON OUR INTERPRETATION OF WHAT WE SEE GOING ON BEHIND CLOSED DOORS AT
THE COUNTY COURTHOUSE.

LETTER # 2 10/16/2009

Dear James and Mabel,

Decided to type this latest RRE update since my handwriting is getting sloppy (must be
arthritis).

You must be wondering what is going on since the last newspaper articles in June stated that
Pasco would have their answer shortly after mid-July, when they sent to the Corps all the final
data and info required. | think | already sent to you the last letter from the Corps to Pasco (May
28, 2009) requesting info and giving them 30 days to hand it in.

Well, that was 5 months ago, and Pasco still has not sent in what they were supposed to send
in—they say they are still working on it. The Army Corps deadlines are a joke—they have no
teeth—and the County disrespects them. If the permit is ever granted, the federal judge in the
lawsuit that will immediately be filed will not look kindly on that disrespect, nor on the Corps’
own disregard for adherence to their requests to return requested data in a “timely manner.”
The fact that this permit application has taken over 10 years is a scandal. It points to gross
incompetence by both the Corps and Pasco. It also goes against the ACOE requirement that
they solicit and consider public comment. How can anyone from the public be expected to
comment for a 10-year period? It is too much to ask. Hopefully the federal judge (if it goes that
way) will also see it that way.

Now for the latest on the RRE.

1) Appraisal of the 200-foot wide ROW corridor for the RRE across your Ranch:
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Enclosed is the Pasco BCC agenda of a month ago where they voted to give $20,000to a
company to conduct an appraisal of that ROW swath across your Ranch. There is an email in
there (enclosed) where one of those involved asks if they can gain access to your land to do the
appraisal. | hope you all denied (or will deny) them that access. It will make their job that
much more difficult. You may be wondering why the County is getting an appraisal when they
do not yet have a permit? | think it may be for 2 reasons.

A) The prices of land may be lower now—no demand—and they want to get it on the
cheap, and

B) Pasco has been hinted to or told by the ACOE (we think) that they will likely get the
permit—the ACOE is doing a piss-poor job of following the various federal laws and their
own regulations. Itis in their “mindset” that they cannot deny wetland fill applications,
but just “make them better and send them out.” They are wrong doing this—and it may
take a federal judge to revoke any permit they try to issue for the RRE. No one wants it
to go to court, since that is costly (for attorneys—but the plaintiffs get it back when the
judge orders the defendants to pay the plaintiffs” attorney costs). But you never know if
you will get an equally incompetent judge who thinks the federal agencies can do no
wrong. This incompetence is prevalent at the county level, the state & federal agency
levels, and the judicial level as well--it is pervasive). That is why it is so important to get
this application denied or shelved (until Gallagher retires or the County is forced by the
regional transportation authorities to take the $150 million set aside for the RRE and
put that toward high-speed light rail mass transit down SR 54 (or SR 52) and give up on
the RRE.

2) Multiuse trail across your Ranch alongside the RRE

The County is planning (long range—see maps enclosed) to put a “multi-use” trail (walking,
biking—usually 12-feet wide—like on the Parkway) alongside one side of the RRE across your
Ranch—if they ever get a permit for the RRE. They want to insert as much “junk” as possible
along with the 4-lane road itself—it is a matter of control—they want to take over control of all
large tracts of private lands. Their plan for Pasco is to make it another wall-to-wall concrete
parking lot, like Pinellas now is.

There are a number of real “problems” with Pasco’s application that, if permitted, would send it
directly to federal court (60-day notice of intent to sue). The ACOE would then immediately
suspend that permit pending the court’s decision. That would take anywhere from 1-2 years—
not counting the appeal in Atlanta if we lose the case (another 12-18 months). You never know
what the Corps will do, but they cannot just ignore all those problems with the application.
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One of the biggest is that the last scrub jay survey was in April, 2005, almost 5 years ago—and
the survey—by federal law—is only good for 3 years. Pasco is being asked by the ACOE to redo
the scrub jay survey for the entire 9-mile ROW--2 miles on either side of the ROW. How can
they do that (get access to a 4-mile wide swath for 3.5 miles across your Ranch) if you do not
allow them onto your land? So, they will have to gain that access from the courts or drop Phase
2 across your Ranch. That is probably why they are starting to get appraisals to take that ROW
(200 feet wide, more or less). But that just gets them access to that 200-foot wide swath—not
the rest of the 2 miles north and 2 miles south of the ROW the scientists will have to go on to
survey for scrub jays.

There are other equally as important hurdles due to other federal requirements Pasco will have
to jump. One is that Ted Phillips (4G Ranch) has not, and it seems will never, sign away in a
conservation easement 804 acres of his 2,800 acres the County wants to use as mitigation for
destroying 44 acres of wetlands for the RRE. Without that (and without you letting them onto
your property) this thing is dead. Ted does not want to hobble his son, daughter, and grandkids
(4 of them—that is where the name 4G came from—4 “G”randchildren) by taking away their
freedom to do with that parcel what they want to in the future. And SWFWMD would own the
conservation easement, have access to it whenever they wanted (invasion of privacy), and Ted
would still pay taxes and have to accept ALL liability for any injury or death by a third party (like
someone a SWFWMD employee brings along for the ride), AND the ACOE form of that
conservation easement will allow NO hunting on that 804 acres. How can there be no hunting
on a “licensed hunting preserve,” which the entire 4G Ranch is? That is another hurdle Pasco
will not be able to clear.

And there are 3-4 others as well.

So, anything can happen is this current atmosphere, where the rules do not seem to count,
there is rampant incompetence at every level of government, and the economy is in the tank.

The bottom line is that the RRE is far from a done deal-—no matter what the papers may say. It
is a waste of taxpayer dollars, is an invasion of your privacy, an unnecessary intrusion onto your
property, and a misuse of the eminent domain process.

And besides, it is just wrong, period.
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Will keep you posted. | may have to “jaw” with James about what the scrub oak trees look like,
and where they occur on or within 4 miles of the RRE ROW. Do they have acorns dropping (a
scrub jay’s main food—they bury then dig up to get through the winter}. The more scrub oaks
there are (and the shorter they are—I suspect yours are too tall and overgrown), the better the
case for a new scrub jay survey--which will be impossible for Pasco to do since they are
forbidden access—hence they will have to drop Phase 2 east of the Parkway. At least then they
will only be left with the part across the old Pottberg Ranch west of the Parkway. And that part
has its own set of problems.

The scientists think the scrub jays may well be dispersing {moving to find food or mates) south
from the Cross Bar and the Barthle’s Ranch, into the Conner Preserve south of SR 52, then west
across your Ranch into the Serenova/Starkey Preserves. They may also be flying down the
Cotee River corridor from Cross-Bar, onto your Ranch, and then south and west into the
Serenova. This may not be happening, but after 3 years, they still have to check it out with
another survey—to make sure. The Endangered Species Act requires it. That is something the
Corps cannot ignore, or they will lose in court and get any permit they issue thrown back at
them as invalid.

So, in summary, Pasco, after over 10 years, still has quite a lot to accomplish. The Corps must
be convinced of this and stick to their guns and not cave in and just OK the permit to get rid of
it, and then “let a judge decide.”

Hope this finds you all well. | may call James in a week or two. [ would like to meet him. We
built our own house in the mid-sixties, and over the last 45 years--a bit at a time, as we could
afford the pine and cypress lumber. The walls are of #2 knotty pine,

1x 6’s, tongue and groove, and the ceilings are of 1 x 8 cypress, tongue and groove. Some of
that lumber may well have come from the forests on your Ranch (?). The ceilings are of cypress,
since the roof leaks in the past years do not damage it as much as they would pine.------ Dan

LETTER#3

Dear James, Mabel,
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Please first read below what Pasco sent to the Army Corps.

Revised Biological Assessment Report
for
Ridge Road Extension

Pasco County Engineering Services Department
PREPARED BY:

CARDNO, INC.
3905 CRESCENT PARK DR
RIVERVIEW, FLORIDA 33578

April 2016

101 PAGES
PAGE 11

This Biological Assessment Report is based on the 2012-2013 survey (with limited updates in 2016) to
account for changes in listing status (for the wood stork) and changes in available data and scientific
publications relevant to the biological assessment (for wood stork, Florida scrub-jay and eastern indigo
snake).

2 Project Description

Page 12

East of the Suncoast Parkway, the Extension is primarily a 4-lane divided at-grade roadway. Two bridges,

one at a north-south easement within the Bexley property and one over the CSX railroad are
included.

Page 22

under consideration”.
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. The only

access points are to eX|st|ng areas of use that require access. The proposed roadway is
critical for improved hurricane evacuation and to improve mobility within Pasco County,

however it would not result in providing access to properties that may
be developed in the future with the exception of one property east of
the Suncoast Expressway. Therefore, there are no additional
interrelated or interdependent actions associated with this proposed
roadway.

What does the highlighted and underlined sentence above mean?
How do you read it?

Pasco promised to you, in ltem # 14 of the legal contract you
signed with them granting them access/permission to come onto
your Ranch in 2013 to do the required wildlife surveys, that you
could have a full on/off intersection where the overpass bridge
used to be located on the RRE design plans at the Bexley N/S
easement. But that intersection will allow access to that entire
Ranch in the foreseeable future. It is a big deal to the feds since
now a “Secondary & Cumulative Impact Study” has to be done to
guantify what adverse impacts may occur to the wetlands and
wildlife habitat in that surrounding area that would not have
occurred with a no-access overpass, but which may likely occur
now because of that new intersection. That Study is long,
expensive, and takes time. Pasco does not want to do that.

So, what does Pasco do? Those sly foxes have so far refused to
show any intersection on any submittals to the Army Corps. All
they show is that same old overpass. We could not figure why
that was, since the ACOE project manager Tracy Hurst saw that
contract (just like we did) and told Pasco they now had to have
that Study done. Pasco has ignored her, and we could not figure
out why.
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Then we saw their latest submittal to the ACOE (above) from April
2016—5 months ago. That sentence, which we highlighted in blue
and underlined, explains it all.

They are asking the Army Corps to give them a permit and to put
in that permit a “condition” that no extra access points
(intersections) be allowed except for the one adjacent to the east
side of the Parkway for a gas station and small food mart.

They are asking the Corps to FORBID the intersection they
promised to give you in that legal contract they signed with you to
get onto your Ranch to do those wildlife studies. They want the
Feds to void that contract—that promise.

That complicated Study will probably find that there will be
adverse environmental impacts to that Ranch because of that
intersection and that will require more expensive mitigation to
offset those impacts.

Pasco’ consultants are no idiots. They and Pasco MUST HAVE
known that the intersection they legally promised to you would
cause them complications, and so from the get-go they must have
planned to never honor that promise and to ask the feds to void it.

We know Pasco too well. We know how they work. With them, it

is all about money and development. It is what makes them ‘tick.’
But to sink this low surprises even us.
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That old saying about “making a deal with the devil” sure fits here.
And so does the other saying about the snake: “bite me once,
shame on you; bite me twice—shame on me.” It would be wise to
be very careful in any future dealings with Pasco. More often
than not, they will come back to bite you in the ass.

Sorry to lay this rather bad and disappointing news on you all but
thought you should know what Pasco has up their sleeve—what
they are planning to do to ‘diss’ you.

Bo was right years ago when he had his attorneys tell Pasco that
he was withdrawing the ROW gift he told them they could have for
the RRE because he was tired of them “dicking him around.”

That was classic.

Now, after almost 2 decades, they are still “dicking” people
around. It is shameful.

Keep well.
Kindest regards,

Dan & Sara

COMMENT INSERT—THE ABOVE 3 LETTERS ARE JUST SOME OF THE COMMUNICATIONS THAT
WERE SENT, BACK AND FORTH OVER THE YEARS.

THE READER CAN MAKE WHATEVER CONCLUSIONS/ASSUMPTIONS HE OR SHE WISHES TO
MAKE. THE BOTTEM LINE IS THAT THIS IS A CLASSIC EXAMPLE OF THE VALUE OF PUBLIC
COMMENT AS REQUIRED IN THE CWA AND NEPA. THERE IS NO WAY A FEDERAL AGENCY
REVIEWER CAN BEGIN TO KNOW THE VERY SPECIFIC DETAILS OF A REGION, NOR THE PUBLIC
NEED AND POSSIBLE ADVERSE IMPACTS TO THE PUBLIC, THAT WOULD RESULT FROM A
PROPOSED PROJECT FROM 450 MILES AWAY (PENSACOLA). BASING A PERMIT DECISION
ONLY ON WHAT IS SUBMITTED BY OVERPAID CONSULTANTS WHO WORK FOR THE
APPLICANT(S), AND AFTER JUST A BRIEF 2-DAY ON-SITE VISIT, WOULD BE RIDICULOUS.
HENCE, THE VALUE OF PUBLIC COMMENT FROM CITIZENS WHO HAVE LIVED IN THE ACTION
AREA, SOME FOR OVER 3/4™ OF A CENTURY.
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PART 3--EVIDENCE THAT THE RECENT RRE MOD 7 PN NO LONGER SATISFIES THE
PROJECT PURPOSE AS DEFINED BY THE ACOE.

THE FOLLOWING EVIDENCE WILL ESTABLISH THAT PASCO’S CONSULTANTS WARNED THEM
THAT ANY ADDITION OF FULL ON/OFF ACCESS INTERSECTIONS WOULD POSE SERIOUS
“CHALLENGES” TO THE REVIEW OF THE PERMIT APPLICATION.

BELOW IS FROM A 12/18/2012 LETTER FROM THE ACOE TO PASCO OFFICIALLY STATING THE
PROJECT PURPOSE. NOTE HOW IT SPECICALLY STATES THAT THE EASTERN TERMINUS GOES

TO U.s.41.
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DERARTHMIENT OF THE ARNY
JRCKEOMMLE MIBTRICT CORPS OF BNGINEERS
10417 PRINCEES PALRE AVENUE, SUITR 130
4 TARPA, FLOBIDA 23810

December 18, 2012

FELETO
STTEVTRON OF

Tamps Permits Bection
$41-2011-00331 (P-TEH)

M. Michels Baker 57[) .
Pasco County Board of County Commissioners a-}._g * é
7530 Little Boad, Suite 320 S«s’ﬁ b BeP 1L AD 3‘"@/ 7,

T Port Richey, Florida 34634 s
o 4
Wi, John Post, Jr. % - Thise AT o vSH] # 9‘*‘53&

- % - g
?i&g‘%ﬁa D;parm;;&t Qf Trapsportation F? ob e b § gm}gy F@,ﬁ‘:ﬁ"ﬁ . Wh { § pmvar =
orida’s Tumplke Enterprise R f‘?ﬁgﬁﬁ’i’%
Post Office Box 613069 LoiTE, Yo mOD D DL el :

Geoes, Florida 34761 e Prgjecl” Porpose. v £ 7wtk d by
Bear Ms. Baker and Mr. Post; ¢ %ﬂ% ""? fearw 0 ‘A B !

This is in reference to your permit application requosting anthorization foms the US,
Ay Corps of Enginsers {Corps} to inpsct waters of the Ukdted States in association with a
project knows vs “Ridge Road Extension™ (8AT011-00351 (IR-TERD).

Asg noted 1o our July 23, 3002 correspondence, fre preforred alternative provides
fncreased readway capacity sest of the Moon Lake Road -Strkey Boulovard north-south ;
corridor to US-41. Therefors, as noted i our November 15, 2012 meeting, the Corps has refined  §
the everall project purpose fom that featured In the pablic notice. The oversl project purposs, [/
as defived by the Corps for the purpose of conducting the slternatives smalysis, is as follovws:

#6%

To fmprove east-west rondwey capacity and enhorge pyerall mebiiite v
Beonmded by SR-53 to the noveh, SB-54 to the sowthAIIS-17 10 the exst, bnd Moon Léke ;
Rowd / Beluballis Rond / Ruarkey Bowdeverd vo thE wast i acomianee with the Cewty's 2
-ewrrars Comprehensive Flan and 8w Metropolites Planning Qvgardzation’s Long Peange :
TFramspertation Plan. The projest will dlvo provide sddifforsl vondwey capactiy mad

smproved routing away from coastal hasard areos sod improve bnwrivane evocyation

clearanas tines in the overd of & Inerricame or ovher maior weather-related scomryoves

acpordance with Stete of Floride veguirements and the Connty's curvent Comprebanstve

Flan,

Bincersty,

. 2 ’
Mo & e
Bevin D (Whane
ﬂiﬁi@zf, Tomps Permits Seption

|

8%
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COMMENT INSERT—BELOW, DAVE BARROWS TRIES TO TELL PASCO THAT CHANGING THE
LIMITED ACCESS NATURE OF THE PROJECT WOULD RESULT IN “CHALLENGES” SINCE THAT
GOES AGAINST THE “..project purpose as determined by the Corps and relied upon
by the County when preparing the Alternatives Analysis that was submitted to
the Corps in 2015.” ASSUMING THAT DAVE IS CORRECT, THAT WOULD MEAN THAT NOT
ONLY DOES THE RRE MOD 7 NO LONGER SATISFY THE PROJECT PURPOSE, BUT THAT,
ACCORDING TO DAVE, THAT 2015 ALTERNATIVES ANALYSIS IS NO LONGER ANY GOOD, SINCE
IT WAS BASED ON THAT ACOE-DEFINED PROJECT PURPOSE. IT APPEARS THAT PASCO IS
FACED WITH A COMPLETE START OVER FOR THIS APPLICATION.

From: barrows@teleport.com [mailto:barrows@teleport.com]

Sent: Thursday, May 24, 2018 4:02 PM

To: 'Sam Beneck' <sbeneck@pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek’
<dwight.beranek@gmail.com>; Thomas Montgomery <Thomas.Montgomery@nv5.com>; 'lohn Bailey'
<John.Bailey@cardno.com>

Subject: RE: RRE - assessment from the Len-Angeline team

I pulled excerpts from several documents that illustrate the challenges associated with any
potential modifications to the current permit application, egpﬁeiaiﬁy if ﬁmy included
changes the limited access aspects of the proposed project.

Also, T provided an excerpt of the current statement of project purpose as

determined by the Corps and relied upon by the County when preparing the
Alternatives Analysis that was submitted to the Corps in 2015,

COMMENT INSERT—BELOW TOM MONTGOMERY ALSO ATTEMPTED TO WARN PASCO THAT
EVEN THE CURRENT GRADE SEPARATION FOR ASBEL ROAD EAST OF THE CSX RR TRACKS

“..was not planned to be grade separated...” AND YET “...there are items in the
project record {e.g., LRTP, latest alternatives analysis) that do document grade
separation at Asbel”

From: Thomas Montgomery [mailto: Thomas.Montgomery@nv5.com]
Sent: Thursday, June 21, 2018 12:55 PM

To: Sam Beneck

Subject: RE: Ridge Road Extension - 2011 USACE Public Notice

Sam
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At the time of the Public Notice Asbel was not planned to be grade separated
but as vou know, there are items in the project record {e.g., LRTP, latest
alternatives analysis) that do document grade separation at Asbel.

Tom

Tom Montgomery, P.E. | Vice President | 8%%
1713 South Kings Avenue | Brandon, FL 33511 | M: 352.901.8485

COMMENT—EVEN PASCO’S OWN PROJECT MANAGER SAM BENECK BELOW ADMITS A NEW
PUBLIC NOTICE WILL LIKELY BE REQUIRED AND MUST INCLUDE CORRECTIONS TO ALL OF THE
PREVIOUS ERRORS/OMISSIONS, SOMETHING THEY COULD NOT “...TALK OUR WAY OUT OF.”

DOES THAT INDICATE THAT PASCO COUNTY’S USUAL MODIS OPERANDI IS TO “TALK THEIR
WAY OUT OF” THE REQUIREMENTS OF FEDERAL LAW? IF SO, IT IS NOT WORKING. THE
USFWS HAS NOT BEEN SWAYED BY IT AT ALL, AS THEY STRICTLY ENFORCE THEIR OWN ESA
REQUIREMENTS IN ORDER NOT TO BE INCLUDED IN A FEDERAL COURT CHALLENGE SHOULD A
PERMIT BE GRANTED.

From: Sam Beneck [mailto:sheneck@pascocountyfl.net]
Sent: Thursday, June 21, 2018 12:46 PM

To: Thomas Montgomery <Thomas.Montgomery@nv5.com>
Subject: RE: Ridge Road Extension - 2011 USACE Public Notice

Ok, thanks. | guess we probably won’t be able to talk our
way out of another public notice then. Good to know Asbel

wasn’t to be grade separated.

Sam Beneck

Project Manager

Pasco County Project Management

P77} 8472411 %1614

CA727)753-8194

5418 Sunset Rd, New Port Richey, FL 34652
sbheneck@pascocountyfl.net

e
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COMMENT INSERT—TOM MONTGOMERY REFERS BELOW TO A REFERENCE MADE BY PASCO
ON PAGE 6 OF THE 2011 PUBLIC NOTICE STATING THAT A FORMER INTERSECTION AT STA
# 354-355 (SUNLAKE BLVD.) HAS BEEN CHANGED TO A NO-ACCESS BRIDGE, AND ON PAGE
2 THERE WILL BE A MEDIAN OPENING ACCESS POINT FOR THE MIXED-USE PARCEL AS
WELL AS AN ACCESS POINT AT STA # 420 FOR THE ASBEL ROAD INTERSECTION. THAT
ASBEL ROAD INTERSECTION WENT AGAINST PASCO'S STATEMENTS THAT THERE WOULD BE
ONLY 1 ACCESS POINT AT THE MEDIAN OPENIING.

AND THAT "BRIDGE” ON THE BEXLEY PROPERTY AT STA # 344-355 IS NOW GOING TO BE
ONE OF THE 7 NEW INTERSECTIONS CITED IN THE 09/2018 PN. THAT GOES DIRECTLY
AGAINST THE PROJECT PURPOSE TO PROVIDE A "LIMITED ACCESS” ARTERIAL ROADWAY.

Sam

Here is an excerpt from page 6:

From: Thomas Montgomery [mailto: Thomas.Montgomery@nv5.com]
Sent: Thursday, June 21, 2018 12:27 PM

To: Sam Beneck

Subject: FW: Ridge Road Extension - 2011 USACE Public Notice

Sam
Here is some additional discussion regarding access to Phase 2 that was on page 2 of the Public
MNotice:

it notes the access for the mixed use parcel but does not address limitations to

access from the mixed use parcels to surrounding areas. it also addresses a
connection to future Asbel Road. Both of these items conflict with the
“limited-access” discussion | previously sent from page 6. An
argument probably could be made that RRE was never intended to be

a Limited-Access faaéi%’iy per the Greenbook definition of such a facility but rather an
arterial highway with access being limited to select locations {which is how i has been
designed}.

Tom
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Tom Montgomery, P.E. | Vice President | H¥%
1713 South Kings Avenue | Brandon, FL 33511 | M: 352.901.8485

COMMENT INSERT--IT HAS FOR ALMOST 20 YEARS BEEN DESCRIBED AS A “LIMITED ACCESS
FACILITY.” PASCO CANNOT NOW REDEFINE THAT ROADWAY CLASSIFICATION TO WHATEVER
THEY WANT IT TO BE.

COMMENT—THE BELOW EMAIL FROM DAVE BARROWS WAS SENT BEFORE PASCO COUNTY
MADE THE CHANGES TO THE LIMITED ACCESS NATURE OF THE RRE TO AN ARTERIAL WITH
MULTIPLE ACCESS INTERSECTIONS. HE CAUTIONED PASCO THAT SUCH “POTENTIAL
MODIFICATIONS” WOULD CREATE “CHALLENGES.” HE SPECIFICALLY TRIED TO WARN THE
APPLICANT THAT A NEW ALTERNATIVES ANALYSIS MAY BE REQUIRED, SINCE THE PROJECT
PURPOSE, AS DESCRIBED IN THAT ANALYSIS, WAS NO LONGER VALID.

From: barrows@teleport.com [mailto:barrows@teleport.com]

Sent: Thursday, May 24, 2018 4:02 PM

To: 'Sam Beneck' <sheneck@pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek' <dwight.beranek@gmail.com>; Thomas

Montgomery <Thomas.Montgomery@nv5.com>; 'John Bailey' <lohn.Bailey@cardno.com>

Subject: RE: RRE - assessment from the Len-Angeline team
Thanks Sam. Appreciate the opportunity to review this assessment.

The Len-Angeline assessment is limited to the review of what was requested and provided by the
County, and considered only a small portion on the administrative record. Kven the project
purpose statement has changed since the 2011 PN based on the Corps
determination of the overall project purpose and it does not afford greater weight to
mobility over hurricane evacuation.

I pulled excerpts from several documents that illustrate the challenges associated with any
potential modifications to the current permit application, especially if they included changes the
limited access aspects of the proposed project.

The first excerpt is from the USACE 2009 Standard Operating Procedures for Regulatory and
addresses when to require a new public notice or a new permit application. Modifying the
current permit application in a manner that changes the limited access commitment would likely
trigger one or the other. In my judgment, it is very unlikely that the Corps would rely on the
2011 public notice (PN) to meet its public involvement obligations.
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Next 1s an excerpt from the EPA 3(a) letter that it provided when commenting on the 2011 PN
where 1t raises concerns regarding secondary and cumulative effects.

Also, I provided an excerpt of the current statement of project purpose as
determined by the Corps and relied upon by the County when preparing the
Alternatives Analysis that was submitted to the Corps in 2015.

I pulled three excerpts from the 2016 draft BA, which relied upon limited access to conclude no
additional interrelated or interdependent impacts, future development is not dependent upon
RRE, and no reasonably foreseeable impacts to conclude “no effect” on RCW.

Lastly, I included two excerpts from the 2013 Secondary and Cumulative Impacts Assessment
that relied upon limited access support a determination that there are no growth inducing aspects
associated with the RRE.

While all of these ¢hallenges could be addressed in time, it could require a new PN or new
permit application, revising the AA, BA, and cumulative effects analysis. Thanks much...Dave

COMMENT INSERT---THE YELLOW HIGHLIGHTING BELOW WAS TOM’S. HE REFERS TO THE
TWO NOW NEW “CONNECTIONS” TO THE RRE AT THE SUNLAKE BLVD. INTERSECTION (THE
OLD BEXLEY RANCH ROAD OVERPASS AT STA # 354 — 355), AND THE CONNECTION AT ASBEL

ROAD EAST OF THE CSX RR TRACKS. HE STATES THAT THOSE “CONNECTIONS” “..would
not be consistent with the project purpose, a significant change to the
project.”

From: Thomas Montgomery <Thomas.Montgomery@nv5.com>
Sent: Thursday, May 24, 2018 3:08 PM
To: barrows@teleport.com; 'Sam Beneck' <sbeneck@pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek'

<dwight.beranek@gmail.com>; John Bailey' <John.Bailey@cardno.com>

Subject: RE: RRE - assessment from the Len-Angeline team

it may also be important to note that the project purpose says “in accordance with the County's current
..Long Range Transportation Plan.” The current LRTP shows ogverpasses {not
interchanges or intersections) at both the future Sunlake and Asbel north-south

roadway crossings. Providing connections at these locations would not
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be consistent with the project purpose, a significant change to the
project.

COMMENT INSERT—BELOW IS FROM A 29-PAGE POWERPOINT PRESENTATION BY PASCO TO
THE ACOE CURRENTLY IN THE ADMINISTRATIVE RECORD

USACE & Agency Webinar
November 9, 2016

PijBC[ PUFpOSG “To improve east-west roadway capacity and enhance overall mobility within

the area bounded by SR-52 to the north, SR-54 to the south, U%-41 to the east and Moon Lake
Road, Decubellis Road, Starkey Boulevard to the west in accordance with the County’s current
Comprehensive Plan and the Metropolitan Planning Organization’s Long Range
Transportation Plan. The project will also provide additional roadway capacity and improved
routing away from coastal hazard areas and improve hurricane evacuation clearance times in
the event of a hurricane or other major weather-related occurrence in accordance with State
of Florida requirements and the County’s current Comprehensive Plan.”

COMMENT INSERT—THE ABOVE SLIDE FROM THAT PRESENTATION STATES THAT THE
PROJECT PURPOSE IS TO PROVIDE MORE TRAFFIC FLOW AND EVACUATION OPPORTUNITIES
ALL THE WAY TO “...U5-41 to the east...” IF THE PROJECT DOES NOT GO THAT FAR EAST, THEN
IT DOES NOT SATISFY THE PROJECT PURPOSE. IF PASCO COUNTY CAN AFFORD TO
CONSTRUCT ANOTHER ALTERNATIVE THAT WILL GO EAST TO US 41, WHICH WOULD BE MORE
“PRACTICABLE,” AND THAT ALTERNATIVE HAS LESS WETLAND AND OTHER ENVIRONMENTAL
IMPACTS, THEN THAT ALTERNATIVE IS THE LEDPA.

COMMENT INSERT---THE RRE MOD 7 NOW NO LONGER FITS THE DESCRIPTION BELOW FROM
40 CFR 1502.14 REGARDING “FEASIBILITY.”

{5} Alternatives.

The Corps is neither an opponent nor a proponent of the applicant’s proposal;
therefore, the applicant’s final proposal will be identified as the “applicant’s preferred altermnative” in
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the final £IS. Decision options available to the district engineer, which embrace all of the applicant’s
alternatives, are issue the permit, issue with modifications or conditions or deny the permit. (a) Only

reasonable alternatives need be considered in detail, as specified in 40 CFR 1502.14(a}. Reasonable
alternatives must be those that are feasible and such feasibility must
focus on the accomplishment of the underlying purpose and
need (of the applicant or the public) that would be satisfied by

the proposed Federal action {permit issuance). the aiternatives analysis

should be thorough enough to use for both the public interest review and the 404(b)(1) guidelines {40
CFR part 230) where applicable. Those alternatives that are unavailable to the applicant, whether or not
they require Federal action {(permits), should normally be included in the analysis of the no-Federal-
action (denial) alternative. Such alternatives should be evaluated only to the extent necessary to allow a
complete and objective evaluation of the public interest and a fully informed decision regarding the
permit application.

COMMENT INSERT—HOW CAN THE “UNDERLYING PURPOSE AND NEED” REFERRED TO
ABOVE BE ACCOMPLISHED IF THE SECOND HALF OF THE PROJECT (PHASE 2) MAY NEVER BE
CONSTRUCTED DUE TO LACK OF FUNDING AND LACK OF THE REQUIRED ENVIRONMENTAL
AND GEOTECHNICAL ASSESSMENTS DUE TO THE NO ACCESS ISSUE ON PHASE 2?

IF THAT “PURPOSE AND NEED,” AS STATED IN THE PUBLIC NOTICE, CANNOT BE ACHIEVED,
THEN THE APPLICATION MUST BE DENIED. THE ACOE CANNOT FORCE AN APPLICANT TO
CONSTRUCT A PERMITTED ACTIVITY, BUT THEY CANNOT PERMIT AN ACTIVITY WHICH IS NOT
“DOABLE” NOR “FEASIBLE,” AND NOT “PRACTICABLE” EITHER.

COMMENT INSERT—THE TABLE BELOW IS FROM PASCO’S 2015 ALTERNATIVES ANALYSIS. IT
ORIGINALLY SHOWED THAT THE RRE DID NOT HAVE LOGISTICAL OBSTACLES RELATED TO
BEING “CONSISTENT WITH THE LRTP,” OR HAVE “POLICY CONSISTENCY” ISSUES. THE 7 NEW
ACCESS POINTS MAKE THE RRE NOW HAVE THOSE “LOGISTICAL OBSTACLES.”
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COMMENT INSERT—CONCLUSION TO PART 3---THE RECENT 09/2018 MODIFICATIONS TO THE
RRE PERMIT APPLICATION RESULTS IN IT NO LONGER ACHIEVING THE PROJECT PURPOSE. IT
ALSO NOW HAS “LOGISTICAL OBSTACLES” THAT PREVENT IT FROM BEING THE LEDPA.

PART 4A--EVIDENCE THAT THE SEPARATE PHASES OF THE RRE MOD 7 HAVE NO
‘INDEPENDENT UTILITY’ AND THAT THE ACOE CANNOT VIOLATE THE COUNCIL ON
ENVIRONMENTAL QUALITY’S REGULATIONS REGARDING ‘SEGMENTATION.’
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COMMENT INSERT--BOTH PHASES AND THE INTERCHANGE ARE ONE PROIJECT, AND BOTH
ARE INTERRELATED AND INTERDEPENDENT. THAT IS WHY THE FTE INTERCHANGE WAS
ADDED TO THE SECOND (REVISED) APPLICATION IN 2011. THE APPLICATION REVIEW MUST
THEREFORE BE FOR THE ENTIRE PROJECT, BOTH PHASES AND THE INTERCHANGE. THE FACT
THAT ONE OF THE APPLICANTS, PASCO COUNTY, HAS STATED IN THE MOST RECENT (09/2018-
-THIRD) PN THAT THEY WILL NOT DO ANY OF THE CFR-REQUIRED TASKS FOR PHASE 2,
INCLUDING AN ASSESSMENT OF THE ADDITIONAL DIRECT & SECONDARY IMPACTS FOR THE
PROPOSED 7 NEW INTERSECTIONS, NOR UPDATE ANY NOW OUTDATED ESA REQUIRED
ENVIRONMENTAL SURVEYS, NOR PERFORM ANY GEOTECHNICAL WORK NECESSARY FOR THE
CONSTRUCTION OF PHASE 2, NOR PERFORM ANY OF THE ACTUAL CONSTRUCTION FOR
PHASE 2, ALL POINT TO THE FACT THAT THE APPLICANT, PASCO COUNTY, HAS UNILATERALLY
DETERMINED THAT PHASE 1 AND THE INTERCHANGE DO INDEED HAVE INDEPENDENT UTILITY
AND PHASE 2 CAN RECEIVE A COMPLETE ACOE APPLICATION REVIEW WHEN, AND IF,IT IS
CONSTRUCTED “BY OTHERS.” THAT MINDSET GOES AGAINST ALMOST EVERY REQUIREMENT
OF THE CWA, ESA, NEPA, CEQ, APA AND SEVERAL EXECUTIVE ORDERS. ITIS AKINTO
PURCHASING A CAR FOR $30,000, PAYING $15,000 CASH, TELLING THE DEALER THAT
SOMEONE ELSE AT A LATER DATE WILL PAY THE OTHER $15,000, AND THEN WANTING TO
DRIVE AWAY IN THAT CAR.

THIS SECTION WILL PROVE, USING ACTUAL STATEMENTS FROM PAST RRE PERMIT
REVIEWERS, WHY WHAT PASCO IS SUGGESTING, AS FAR AS PHASE 2 IS CONCERNED, IS NOT
POSSIBLE.

THE CODE OF FEDERAL REGULATIONS CITED BELOW CLEARLY STATES THAT PARTS OF A
PROJECT THAT ARE RELATED AND HAVE NO INDEPENDENT UTILITY MUST BE REVIEWED IN A
SINGLE EIS, AS A SINGLE “COURSE OF ACTION.” THAT REVIEW CANNOT BE DONE FOR ONE
HALF OF A PROJECT, WITH THE SECOND HALF LEFT TO SOME FUTURE “OTHER” ENTITY.

Code of Federal Regulations - Title 40: Protection of
Environment {December 2005).

https://www.gpo.gov/fdsys/pkg/CFR~-2010-title40-
vol32/pdf/CFR-2010-title40-vol32-sec1502-4.pdf

40 CFR----PART 1502 - ENVIRONMENTAL IMPACT STATEMENT

1502.4 - Major Federal actions requiring the preparation of
environmental impact statements.

ED_004786_00000643-00131



{(a) Agencies shall make sure the proposal which is the subject of
an environmental impact statement is properly defined. Agencies
shall use the criteria for scope (1508.25) to determine which
proposal(s) shall be the subject of a particular statement.
Proposals or parts of proposals which are related to each
other closely enough to be, in effect, a single course of action
shall be evaluated in a single impact statement.

COMMENT INSERT--BELOW 15 FROM FDOT ENGINEER LAMAR SMITH IN ANSWER TO A 2008
EMANL INQUIRY:

Subject: RE: Logical termini, segmentation, independent utility & NEPA
Date: Mon, 4 Aug 2008 08:11:15 -0400

From: Lamar.Smith@dot.gov

To: ramettadan@hotmail.com

FHWA'’s regulations includes the requirement at 23 CFR 771.111(f). The citation in the CEQ regulation
you are looking for is 40 CFR 1502.4. You can't stop there though. There are dozens of court

cases that clearly set out the prohibition on segmenting actions.

Front: Dan Rametta [mailtoramettadan@hotmall.com]

Sent: Monday, August 04, 2008 7:36 AM

To: Smith, Lamar <FHWA>

Subject: Logical termini, segmentation, independent utility & NEPA

Lamar,

The above attached website included your name as the 'go-io’ person for questions about the FHWA's
review process and the issues of logical terming,’ 'segmentation’ and 'independent utility’ with reference
to road projects.

Being intrigued with this issue, I tried 1o find in NEPA and in the Council on Environmental Quality a
reference 1o the term 'segmentation’ with which the FHWA cites they have to comply, but o no avail,

Where is the NEPA 'do not segment a project’ rule?

I think T understand correctly the following:
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13 If & segment of 3 project has 'independent utility’ and can stand on its own, then the
issue of segmentation does not apply.

2y 'Logical termint’ must be connected and included in the review process in order to
comply with NEPA. That seems to preclude the omission of any segment without which
a project would not have independent utility, be it at an end or in the middle of that
road project. The intent here seems to be to avoid violating the 'do not segment’ NEPA
rule,

But where is that NEPA reguilation? Is it in some obscure addendum to the original
NEPA Guidelines?

I am just a citizen interested in this issue so if T interpreted anvthing wrong above,
please correct me. Thanks, ---Dan Rametla

COMMENT INSERT—THE NEPA REFERENCE BELOW REFERS TO THE DEFINITION OF IMPROPER
SEGMENTATION AND THE FACT THAT THERE ARE COURT CASES, REFERRED TO BY LAMAR
SMITH ABOVE, THAT HAVE CONSISTENTLY RULED AGAINST IMPROPER SEGMENTATION.

Typically, situations involving improper segmentation occur where a major federal action is
found 1o exist and the segment in question is analyzed in order {0 determine whether the
particular segment has been separated from the whole to prevent the application of NEPA {o
that segment,

https://cea.doe.gov/docs/laws-regulations/NEPA Cases 2005 NAEP paper.pdf

RECENT NEPA CASES (2005) Lucinda Low Swartz, Esq. Battelle Memorial Institute Washington, D.C.
ABSTRACT This paper will review substantive NEPA cases issued by federal courts in 2005.
The implications of the decisions and relevance to NEPA practitioners will be explained.

Themes

e Courts wanted to see evidence of meaningful public involvement for environmental assessments o
Sierra Nevada Forest Protection Campaign v. Weingardt (E.D. Cal) o Alliance to Protect Nantucket Sound,
Inc. v. U.S. Department of the Army (1st Cir.) o El Dorado County v. Norton (E.D. Cal) o TOMAC v. Norton
(D.D.C.)

s Courts invalidated NEPA documents that relied on flawed data o Natural Resources Defense Council

v. U.S. Forest Service (9th Cir.) o Native Ecosystems Council v. U.S. Forest Service (9th Cir. August) o
Ecology Center v. Austin (9th Cir.)
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e A court invalidated a NEPA document that considered related actions separately because, among
ather things, it did not address cumulative impacts o Hammond v. Norton (D.D.C.)

NEPA Cases of Note

The following four cases all considered the extent to which public involvement requirements applied to
EAs. Sierra Nevada Forest Protection Campaign v. Weingardt (E.D. Cal. 2005)

The district court held that “although the CEQ regulations do not require the circulation of a draft EA,
they do require that the public be given as much environmental information as is practicable, prior to
completion of the EA, so that the public has a sufficient basis to address those subject areas that the
agency must consider in preparing the EA.” The scoping notices were not sufficient because they did
not contain an analysis of the environmental impacts of the projects. Alliance to Protect Nantucket
Sound, Inc. v. U.S. Department of the Army (1st Cir. 2005)

The district court neted that the CEQ regulation requiring public invelvement in EAs to the fullest
extent practicable has been interpreted “to mean that ‘the public must be given an opportunity to
comment on draft EAs and £I8s,’” citing Citizens for Better Forestry, 341 F.3d at 970 (quoting Anderson
v. Evans, 314 F.3d 1006, 1016 {9th Cir. 2002)).

The cases below addressed other important NEPA issues.

Department of Agriculture (U.S. Forest Service [USFS]) Methow Forest Watch v. U.S. Forest Service No.
04-114- K1, 35 ELR 20019 (D. Or. Jan. 20, 2005)

Won

Segmentation, Cumulative Impacts.

The district court held that USFS did not violate NEPA by deciding to evaluate two special use permits for
snowmobiling and helicopter skiing in separate EAs. The proposed actions were not related, although

there were cumulative impacts. However, the court held that USFS adequately evaluated the
curmuiative effects of the proposed and existing winter recreation activities.

American Rivers, Inc. v. U.S. Army Corps of Engineers Nos. 04- 2737 et al., 35 ELR 20173 (8th Cir. Aug. 16,
2005)

Won

Alternatives.
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COMMENT INSERT—BELOW PROVIDES EVIDENCE WHY AN EIS IS SO IMPORTANT IN
EVALUATING ALTERNATIVES TO ENSURE THAT THE PUBLIC HAS A COMPLETE
UNDERSTANDING OF THAT EVALUATION.

The litigation involved various parties challenge the operation of the Missouri River main stem reservoir
system by the Army Corps and associated wildlife assessments produced by FWS. In upholding a lower
court decision, the U.S. Court of Appeals for the 8th Circuit found that the Army Corps had adequately
explained why its preferred alternative was superior to another evaluated alternative under NEPA. REPA
requires an agency to present the EI5 alternatives in comparative form. In this case, the EiS included a
detailed comparative analysis of the effects of all five alternatives on a wide range of interasts
including fish and wildiife resources, flood control, water supply, hvdropower, recreation and
navigation. This analysis, presented in a series of tables, enables the reader to compare the relative
effectiveness of each of the alternatives, as required by NEPA. “If the adverse environmental effects of
the proposed action are adequately identified and evaluated, the agency is not constrained by NEPA
from deciding that other values outweigh the environmental costs.” Robertson v. Methow Valley
Citizens Council, 490 U.S. 332, 350 (1989). There is no further NEPA requirement to repackage the
information in the summary tables into prose one-to-one comparisons of the [preferred alternative]
with each of the other alternatives. “We conclude that the comparisons provided in the EIS ‘cogently
explain why [the Corps] has exercised its discretion in a given manner.”™

Arkansas Wildlife Federation v. U.S. Army Corps of Engineers No. 04- 35446, 35 ELR 20257 (8th Cir. Dec.
20, 2005)

Won

Cumulative Impacts. The U.S. Court of Appeals for the 8th Circuit held that the Army Corps complied
with NEPA in connection with its plan to preserve an aquifer in the Grand Prairie Region in Arkansas. The
Corps prepared an EI$ and ater an £A to address changes to the original plan. The court held that the
EA adequately considered the project’s cumulative impacts of past, present, and future actions, and
the Corps did not act arbitrarily or capriciously in refusing to prepare a supplemental EIS based on the
new information. “Although other government agencies urged the Corps to wait for the completion of
comprehensive studies of the White River basin by other entities, the Act only requires that the Corps
consider and respond to the comments of other agencies. [NEPA] does not require the Corps to wait for
other agencies to complete their studies, or to accept the input or suggestions of other agencies.” The
court also found that “[blecause the FEA was properly tiered upon the FEIS and because the FEA
provided an updated and adequate analysis of any new environmental impacts, we conclude that the
cumulative impacts of the Project were properly considered in compliance with the Act.” In addition,
the environmental groups challenging the project failed to show that the changes made in the original
proposal were substantial.

Department of the Interior (Bureau of Indian Affairs [BIA], Bureau of Land Management [BLM], Fish and
Wildlife Service [FWS]) El Dorado County v. Norton No. 5-02- 1818 GEB DAD, 35 ELR 20014 (E.D. Cal. Jan.
10, 2005)

Won

Segmentation, Adequacy of EA, Alternatives, EA Public Involvement.
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In a case involving EAs prepared by BIA and National Indian Gaming Commission for the proposed
construction of a hotel and casino on an Indian reservation and an interchange and access road
connecting the reservation to the highway, the district court held that the decision to segment review
into two EAs did not violate NEPA. Two EAs were prepared because of jurisdictional considerations
{California had jurisdiction over the interchange and access road). In addition, the interchange EA
incorporated the casino EA by reference and considered the cumulative impacis of the projeci as a
whole. The court also found that the EA adequately addressed potential environmental impacts and
reasonably concluded that the impacts would not be significant such that an EIS was not reguired.
“Both agencies made informed decisions in issuing FONSEs for the projects and the decisions were not
arbitrary or capricious.” With respect to alternatives, the stated purpose of the proposed actions was
to “improve the tribal economy by providing a sustained and viable economic base.” The court held
that the agencies only needed to consider alternatives that are reasonably feasible and related to the
purpose of the project and that the agencies’ consideration of the tribe’s specific goals (including its
desire to take advantage of the unique opportunities provided by the Indian Gaming Regulatory Act) in
determining the range of alternatives was not arbitrary or capricious. Moreover, the plaintiff did not
offer any reasonably feasible alternatives that the agencies failed to consider. Finally, the court noted
that the CEQ regulation requiring public involvement in EAs to the fullest extent practicable has been
interpreted “to mean that ‘the public must be given an opportunity to comment on draft EAs and EISs.
The agencies did issue the draft casino EA for public comment and were not required to circulate the
FONSI prior to release

1

Hammond v. Norton No. 01-2345 (PLF), 35 ELR 20100 (D.D.C. May 13, 2005)
Lost
Segmentation.

The district court held that BLM viclated NEPA by improperly segmented its analysis of a petroleum
pipeline construction project from New Mexico to Utah. The pipeline segment did not have
independent utility from another proposed pipeline project from Texas to New Mexico. In fact, the
two pipelines had originally been proposed as one project. Agreeing with the plaintiffs, the court held
that BLM improperly limited the scope of the EIS by “allowing the impact of the [Texas to New
Mexico] project to be considered in a separate environmental review process and preventing the full
environmental impacts of the combined projects from being considered adeguately in the [New
Mexico to Utah] ROW decision-making process.” The court concluded that BLM acted arbitrarily in
deciding, on the basis of the information in the administrative record at the time BLM prepared the
FEIS, that the two projects were not “connected” actions. The court remanded the matter to BLM for
the preparation of a Supplemental EIS addressing only the issue of whether the two pipeline projects are
“connected actions” under 40 C.F.R. § 1508.25(a)(1). “if BLM concludes that the actiens are not
connected, it shall substantiate with concrete evidence, beyond that already set forth in the
administrative record, the claim that the [New Mexico to Utah] pipeline has ‘independent utility’ from
the [Texas to New Mexico] project, or other circumstances indicating with reasonable clarity that the
[New Mexico to Utah] pipeline will not rely on the proposed [Texas to New Mexico] pipeline as a source
of petroleum products.”
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COMMENT INSERT--BELOW REFERS TO PARTS OF A PROJECT HAVING INDEPENDENT UTILITY
AND WHICH CAN STAND ALONE. PAST ACOE PROIJECT MANAGERS ARE ON RECORD STATING
THAT THE RRE PHASES 1,2 AND THE INTERCHANGE DO NOT HAVE INDEPENDENT UTILITY.
EVEN IF THAT WERE REVERSED, WITHOUT PHASE 2 THE PROJECT PURPOSE TO GO EASTTO US
41 WOULD NOT BE ACHIEVED.

http://www.wisinternational.org/assets/84/7/Segmentation_Claims_Under NEPA.pdf

Segmentation Claims under the National Environmental Policy Act Sara Clark, Shute, Mihaly &
Weinberger Federal Highway Administration (FHWA) regulations, 23 CFR § 771.111(f): In order to ensure
meaningful evaluation of alternatives and to avoid commitments to transportation improvements
before they are fully evaluated, the action evaluated in each EIS or finding of no significant impact
{FONSI) shall: {1) Connect logical termini and be of sufficient length to address environmental matters
on a broad scope; {2} Have independent utility or independent significance, i.e., be usable and
be a reasonable expenditure even if no additional transportation improvements in the area
are made; and {3} Not restrict consideration of alternatives for other reasonably foreseeable
transportation improvements.

COMMENT INSERT--IMPROPER SEGMENTATION iS DEFINED BELOW:

https://dukespace.Jib.duke.edu/dspace/bitstream/handle/10161/5755/E.%20Veenendaal%2
ONEPA%Z0CAPSTONE%20PAPER%20%28Final%29.pdf?sequence=3

Avoiding Improper Segmentation and Accounting for Cumulative Impacts
Improper Segmentation

NEPA requires that federal agencies consider the environmental consequences of their decisions before
they act, and to prepare a detailed statement of major federal actions significantly affecting the quality
of the human environment.13 This statement must address the environmental impact of a proposed
action, the unavoidable environment impacts if the action is 5 approved, alternatives to the proposed
action, the relationship between short and long-term effects, and any irreversible commitment of
sources if the proposed action is implemented. 14 Under NEPA, the Councll on Environmental Quality
{{EQ) was created, to assist in the development of the nations policies to meet the purposes of NEPA.
15 CEG promuigated regulations establishing the NERA environmental review process. 16 The CEQ
regulations provide that a federal agency may only be required to complete the NEPA review process
when its involvement in a project is sufficient to constitute a “major federal action.”17 Actions include
new and continuing activities, including projects entirely or partly financed by a Federal agency where
there is some Federal control over the subsequent use of the Federal funds.18 CEQ regulations define a
“major federal action” as actions with effects that may be major and which are potentially subject to
federal control and responsibility.19 Although there is no definitive litmus test for determining what
constitutes a major federal action, a project utilizing federal funds is generally considered a major
federal action when there is the potential for significant environmental impact. 20 Thus, federally
funded prejects that significantly affect the guality of the environment must be accompanied by a
NEPA review {CE, EA, or Ei8} that considers the reasonably foreseeable effects on the environment. 21
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This environmental analysis is intended to evaluate the entire scope of a single

and complete project. However, when a federal action is divided and analyzed into smaller
separate components it is known as “segmentation.”22 Since all projects must start and end
somewhere, project components may have independent utility and can be considered individually
under NEPA.23 However, when an agency intentionally attempts to circumvent NEPA by dividing a
federal action into smaller components in order to allow those smaller components to avoid studying

the overall impacts of the single project then “EE’%’EQE’@@E? gegmeﬁtaﬁ@ﬁ" has occurred. 24
Thus, itis unlawful for agencies to evade their responsibilities under NEPA by artificially dividing a major
federal action into smaller components, each without significant impact. To permit non-comprehensive
consideration of a project divisible into smaller parts, each of which taken alone does not have a
significant impact, but which taken as a whole has significant impact, would provide a clear loophole in
NEPA.25

Typically, situations involving improper segmentation occur where a major federal action is found to
exist and the segment in question is analyzed in order to determine whether the particular segment has

been separated from the whole to prevent the application of NEPA to that segment.26 For exampﬁe,
where an agency prepares separate NEPA analyses for two segments of 6 a
highway that have logical starting and stopping points only when considered

t@gether as a s’éﬁgie project. Alternatively, an agency could improperly segment critical
pertions of a proposed project before the project was developed to the stage of becoming a major
federal action. For example, if a circumferential freeway is planned and each segment cannot stand on
its own without the construction of any other segmaents, but certain segments have environmental
sensitive habitat that require extensive studies and those segments are separated from the project in
order 1o allow early construction of the segments not in environmentally sensitive habitat. In order to
provide additional clarity on the issue, the courts have developed a four-factor test to determine
whether improper segmentation has occurred. These factors include whether the proposed segment:
{1} has logical termini; {2} has substantial independent utility; {3} does not foreclose the opportunity
to consider alternatives; and (4] does not irretrievably commit federal funds for closely related
projects. 27 While all factors have a modest weight, the analysis of a projects independent utility is the
primary focus and the key factor in deciding most improper segmentation cases. First, the project
must have a “Logical termini” for project development is defined as {1} rational end points for a
transportation improvemant, and {2) rational end points for a review of the environmental impacts.28
Second, independent utility is determined by whether a project segment had an independent

function, even if a no other segment of 3 project was constructed. A project is considered to
have independent utility if it would be constructed absent the construction of
other projects in the project area. Portions of a multi-phase project that depend

upon other phases of the project do not have independent utility.29 Phases of
project that would be constructed even if the other phases were not built can be considered as separate
single and complete projects with independent utility. Simply, put when the segmented project has
no independent jurisdiction, no life of its own, or is simply Hogical when viewed in isclation,
the segmentation will be held invalid."30 Consequently, while all factors have a modest weight, the
analysis of a projects independent utility is the primary focus and key factor of the most improper
segmentation determinations.31 The final two factors require that the project not foreclose the
opportunity to consider alternatives nor irretrievably commit federal funds for closely related
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projects.32 These factors are intended to demonstrate that there is no clear nexus between the projects
that would limit the 7 federal government’s ability to properly scope33 the project and evaluate other
alternatives as required by NEPA and to protect federal funds against the waste, fraud, or abuse.

COMMENT INSERT--THERE ARE A NUMBER OF FEDERAL REQUIREMENTS THAT PROHIBIT
SEGMENTATION OF A PROJECT WHOSE PARTS ARE INTERRELATED. THERE ARE 4 LISTED
BELOW.

15T REFERENCE

OVERVIEW OF THE NATIONAL ENVIRONMENTAL POLICY ACT: ENVIRONMENTAL IMPACT ASSESSMENTS
AND ALTERNATIVES1 By: Mark A. Chertok* Sive, Paget & Riesel, P.C.

b. Segmentation

Another important aspect of the scope of the federal action to be assessed is the issue of
"segmentation" -- the division of a project, program or decision into component parts or temporal
"phases." Segmentation was frequently employed in the context of federal highway funding, where the
FHWA would release funds for a small segment of a federal highway and consider only that segment,
rather than the entire highway, in determining the need for an EIS, Such divisions of an action have,

for the most part, been disaliowsd by the federal courts, both in highway and other

According to the CEQ regulations, agencies are only required, for environmental review purposes, to
consider "connected actions”, which are defined as proposed actions that: "(i) [a]utomatically trigger
other actions which may require environmental impact statements; (ii) [c]annot or will not proceed
unless other actions are taken previously or simultaneously; {iii} [alre interdependent parts of a larger

action and depend on the larger action for their justification.”

COMMENT INSERT—THE “LARGER ACTION” IS THE COMPLETION OF THE PROJECT PURPOSE
EAST TO US 41. THE 2 PHASES ARE “INTERDEPENDENT PARTS OF [THAT] LARGER ACTION...”
NEITHER ONE ALONE WILL ACHIEVE THAT PROJECT PURPOSE.

T, 19

83 A project’s "independent utility” is thus essentially determinative of whether it is "connected” to
another action in such a way that a collective environmental impact assessment is reguired under
NEPA.84 While segmentation per se is not unlawful, courts are skeptical of attempts to divide projects
into segments in order to circumvent the mandate of NEPA 85 The Sierra Club | decision, while not

employing the term, reflects rejection of an effort to "segment" a project to avoid acknowledgment of
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significant environmental impacts.

Federal courts, however, have permitted segmentation in the highway context
where it was demonstrated that there was "independent utility" for
the segment, i.e., its sole purpose was not merely as one necessary
piece of a larger planned road or network of roads.86 The "independent

justification” or "independent utility” test has also been applied in non-highway
cases.87

COMMENT INSERT—THE ABOVE EXPLANATION FITS THERREMOD 7TO A “T.” THE “SOLE
PURPOSE’ OF EACH OF THE 2 PHASES IS TO ACT “...as one necessary piece of a larger planned
road or network of roads.” FOR THERE TO BE INDEPENDENT UTILITY, AS STATED ABOVE,
EACH SEGMENT MUST NOT BE JUST “... ONE NECESSARY PIECE OF A LARGER PLANNED
ROAD...”

2N° REFERENCE

hitp://206.131.241.18/elips/DM_word/3611.doc

1.4 Consideration of Environmental Values.

Department of the Interior

Departmental Manual

Effective Date: 5/27/04

Series: Environmental Quality Programs
Part 516: National Environmental Policy Act of 1969

Chapter 1: Protection and Enhancement of Environmental Quality

Originating Office: Office of Environmental Policy and Compliance
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(5) if proposed actions are planned for the same geographic area or are
otherwise closely related, environmental analysis should be integrated to
ensure adequate consideration of resource use...Proposals shall not be
segmented in order to reduce the levels of environmental impacts reported in
NEPA documents.

3R0 REFERENCE

FROM 50 CFR PART 402

402.09 Irreversible or irretrievable commitment of resources. After initiation or reinitiation of
consultation required under section 7{a)(2) of the Act, the Federal agency and any applicant shall make
no irreversible or irretrievable commitment of resources with respect to the agency action which has
the effect of foreclosing the formulation or implementation of any reasonable and prudent alternatives
which would avoid violating section 7(a)(2). This prohibition is in force during the consultation process
and continues until the requirements of section 7(a)(2) are satisfied. This provision does not apply to the
conference requirement for proposed species or proposed critical habitat under section 7{(a)(4) of the
Act.

4™ REFERENCE

hitp //txdot-
emanualsl.dot. state. tx us/txdotmanuals/env/logical termini and independent utility. htm

3. Environmental Documentation | Environmental Manual | TxDOT Manual System

Section 2: Logical Termini and Independent Utility

Logical Termini

Guidelines on selecting logical termini:

« Logical termini should encompass an entire project. Cutting a larger project into
smaller projects may be considered “improper segmentation” under NEPA. If
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smaller segments are desired, the project should be evaluated for
independent utility.

§77LILI(E).

COMMENT INSERT--IF THE RRE ENDS AT THE INTERSECTION WITH THE SUNCOAST PARKWAY,
WHICH IT MAY IN ACTUALITY DO SINCE THERE ARE NO GUARANTEES IT WILL EVER BE
COMPLETED TO US 41, THEN NOT ONLY MUST IT, AS STATED ABOVE, “... be evaluated for
independent utility...” BUT OTHER ALTERNATIVES WHICH WILL GO TO US 41 MUST BE
EVALUATED IN A NEW ALTERNATIVES ANALYSIS WITH REGARD TO REASONABLE COST,
ACHIEVEMENT OF THE PROJECT PURPOSE, NUMBER OF WETLAND AND LISTED SPECIES
HABITAT IMPACTS, AND PLACEMENT ON THE COUNTY’S LRTP. ALTERNATIVE # 10 (TOWER
ROAD) FOR ONE DOES ACHIEVES ALL OF THOSE PARAMETERS.

PART 4B--COMMENTS FROM 10-YEAR RRE PERMIT REVIEWER MIKE NOWICKI (2000 —~ 2010)
WHICH INCLUDES HIS ANALYSIS THAT PHASES 1 AND 2 CANNOT BE SEPARATED AND, IF THEY
ARE, A NEW APPLICATION MUST BE MADE FOR PHASE 1 ALONE. THAT WOULD BASICALLY BE
A START OVER FOR PASCO.

MIKE NOWICK! CUTLINED 2 MAIN ISSUES RELATED TO INDEPENDENT UTILITY AND
SEGMENTATION.

NOWICKI'S OVERALL COMMENT ISSUE #1—PASCO CANNOT “STUB OFF” PHASE 1 AND SAY
THEY WILL DO PHASE 2 LATER. AS LONG AS BOTH PHASES ARE IN THE APPLICATION, THEN
BOTH PHASES HAVE TO BE ASSESSED FOR DIRECT AND INDIRECT IMPACTS AND ESA
REQUIREMENTS. OTHERWISE THEY WOULD BE VIOLATING NEPA AND THE NUMEROUS
COURT RULINGS AGAINST ANY ATTEMPT AT SEGMENTATION TO CIRCUMVENT NEPA
PROCEDURES.

NOWICKI'S OVERALL COMMENT ISSUE #2—NEITHER PHASE 1 NOR PHASE 2 HAS
INDEPENDENT UTILITY. IF PASCO WANTS PHASE 1 ONLY THEN THEY MUST SUBMIT A NEW
APPLICATION FOR THAT PHASE ALONE, SUBMIT A NEW ALTERNATIVES ANALYSIS THAT HAS
ALL ALTERNATIVES ENDING AT THE PARKWAY AND PROVIDE A CONSERVATION EASEMENT
ARQOUND THE MIXED-USE PARCEL EAST OF THE PARKWAY.

ACTUAL COMMENTS FROM MR. NOWICKI:

“WHEN THIS PROJECT HAD A THIRD PHASE WAY BACK BEFOE THE FIRST PN
IN 2000, US-41 WAS A NATURAL BREAK AND PHASES 1 AND 2 COULD END AT
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41. SUNCOAST DOES NOT ACT LIKE THAT SAME NATURAL BREAK THAT
WOULD ALLOW PHASE 2 TO BE DELETED OR SHELVED UNTIL LATER
BECAUSE OF THE BRIDGE AND THE NEED FOR CONNECTION TO THE
SUNCOAST. TO MY MIND, THAT INTERCHANGE CANNOT HAVE STUB-OFFS TO
SOME PHANTOM PHASE 2 WITHOUT ADDRESSING THE PHASE 2 IMPACTS
AND ANY OTHER IMPACTS NORTH AND SOUTH OF PHASE 2 NOW. THE COEIS
UBED TO APPLICANT S THAT LIKE TO WIGGLE THEIR WAY PASTTHE

REGS.”

AND

“ISUGGESTED A BRIDGE AND THEY DID THE BRIDGE AS THE
ONLY CROSSING THAT WAS FOR SLOW MOVING BEXLEY
TRACTORS AND IT WOULD BE SAFERTO GO UNDER THE
BRIDGE RATHER THAN GETTING HIT BY SOME DRIVER. ALSO
TOLD THEM ABOUTTHE BUT FOR AT THATTIME T0O.”

AND

“HOWEVER, THERE CAN BE NO MYSTERIOUS STUB OFFS
INDICATING PHASE 2 ISA GO OR THE BUT FOR THING COMES
IN AGAIN NOW NOT LATER.”

AND

“THAT IS WHY PASCO MUST SHOW INDEPENDENT UTILITY IF THEY
WANT PHASE 2 SOME 15 YEARS FROM NOW. DOES PASCO EVER
EXPLAIN WHY PHASE 2 1S SHOWN ON THE LONG RANGE PLAN AS
2026-20307?”

“WOULD BE INTERESTING TO SEE HOW KEVIN VIEWS THAT
POSSIBILITY. RIGHT NOW THE FULL AND COMPLETE PROJECT
FOR THE RRE INCLUDES BOTH PHASES BEING BUILT WITHIN THE
PERMIT EXPIRATION OF 5 YEARS.”
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COMMENT INSERT-- THE ABOVE REFERENCE TO “KEVIN” WAS TO THE THEN TAMPA SECTION
CHIEF KEVIN O’KANE, NOW RETIRED.

“They are in a corner and no way out—Phases 1 & 2 or

nothing. SEEMS LIKE THEY ARE NOT EXPLAINING OR WANTING A
PHASE 1 PERMIT ONLY JUST PUTTING THAT FUTURE PHASE 2 STUFF IN
THE WEEDS WITH THE OTHER DETAILS. THE PHASE 2 IMPACTS
ARE STILL TO BE CONSIDERED FORTHEP T ALONG
WITHTHESECAND CUM DUETO THE CURB CUT IN PHAS

COMMENT INSERT—THAT “SEC & CUM” HE REFERS TO ABOVE WILL NOW RESULT IN MORE
BOTH DIRECT (NOT MANY MORE) AND INDIRECT (A LOT MORE) IMPACTS DUE TO THE
RECENT ADDITION OF 7 NEW INTERSECTIONS ON PHASE 2.

“The permit is for the whole project—and NEPA does not allow
SEGMENTATION. The record is full of “no independent utility’
evidence. THE REASON FOR SHOWING INDEPENDENT
UTILITY IS SO PASCO DOES NOT HAVE TO DO THE STUFF FOR
PHASE 2. THERE COULD NOT BE STUB OFFSs FOR PHAS
SINCETHAT WOULD NEGATE INDEPENDENT UTILITY. TO
MY MIND I DO NOT THINK PASCO CAN SHOW PHASE 1 CAN

STAND ALONE AS IF PHASE 2 ISNEVER BUILT.

COMMENT INSERT—MR. NOWICKI CLEARLY STATES THAT PHASE 1 CANNOT STAND ALONE.
HE SAYS THAT WOULD “NEGATE INDEPENDENT UTILITY.”

CONCLUSION TO PART 4

PASCO COUNTY MAY EVENTUALLY ATTEMPT TO RECEIVE A PERMIT FOR PHASE 1 ONLY. THE
MAIN REASONS ARE THAT THEY CANNOT AFFORD THE COST OF BOTH PHASES AND CANNOT
GET ACCESS TO PARTS OF PHASE 2 TO DO THE REQUIRED ENVIRONMENTAL AND
GEOTECHNICAL ASSESSMENTS. THE ADMINISTRATIVE RECORD CONTAINS PREVIOUS
COMMENTS THAT SHOW PASCO HAS REPORTED PHASE 1 TO COST ALMOST $90,000,000.
THEIR MOST RECENT 2018 - 2019 CAPITAL IMPROVEMENT PLAN SHOWS THE ESTIMATED
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COST FOR PHASE 2, IF CONSTRUCTED TODAY, IS $55,000,000. THAT INCLUDES $44,000,000
MOL FOR THE SEGMENT FROM THE PARKWAY INTERCHANGE EAST ACROSS THE CSX RR
TRACKS TO ASBEL ROAD (ROADWAY “A”), AND $11,000,000 FROM THERE EAST TO US 41.
THE TOTAL COST, IN TODAY’S DOLLARS, FOR BOTH PHASES 1 AND 2 WOULD BE
APPROXIMATELY $90,000,000 + $44,000,000 + $11,000,000 = $145,000,000 AND NOT THE
FIGURE THEY QUOTE TO THE ACOE OF ALMOST $90,000,000 WHICH 1S JUST FOR PHASE 1,

IF THE CURRENT LISTED $15,500,000 COST FOR THE FDOT/FTE INTERCHANGE IS ADDED TO
PASCO’S COST OF BOTH PHASES, THE TOTAL COST IF CONSTRUCTED TODAY, FOR THE RRE
MOD 7 COMES TO $160,500,000. WHEN COMPARED TO THE COST OF ALTERNATIVE # 10,
TOWER ROAD ,AT JUST OVER $60,000,000, AND THE COST TO PASCO OF WIDENING SR’S 54
AND/OR 52 AT ZERO DOLLARS, THOSE ALTERNATIVES ARE MORE LIKELY TO BE CONSTRUCTED
EAST TO US 41 AND THEREFORE MORE “PRACTICABLE” THAN THE RRE MOD 7.

TO CONSTRUCT PHASE 1 ONLY WOULD ALSO ENTAIL PASCO PROVIDING THE ACOE WITH A
LEGALLY SUFFICIENT CONSERVATION EASEMENT SIGNED BY LEN-ANGELINE, THE NEW
OWNERS OF THE MIXED-USE PARCELS EAST OF THE INTERCHANGE FOR THOSE PARCELS.
THAT IS SOMETHING PASCO HAS BEEN UNABLE TO ACCOMPLISH IN THE PAST 18 MONTHS
SINCE THAT REQUIREMENT ITEM # 10 WAS INCLUDED IN THE ACOE’S MAY 11,2017 RAITO
PASCO.

PART 5--EVIDENCE THAT PASCO COUNTY WILL NEVER GET SIGNED, BY THE NEW LEN-
ANGELINE OWNERS, THE ACOE’S CONSERVATION EASEMENT LIMITING ALL ACCESS TO THEIR
OVER 2,900-ACRE PROPERTY TO/FROM THE TWO MIXED-USE COMMERCIAL PARCELS
ADJACENT TO THE SUNCOAST PARKWAY.

COMMENT INSERT--IF THE APPLICANT CANNOT PROVIDE THE DATA REQUIRED BY THE ACOE
(ITEM # 10 IN THE 05.11.2017 RAI) THEN THE FOLLOWING APPLIES:

40 CFR 230.12 - COMPLIANCE WITH THE RESTRICTIONS ON
DISCHARGE.

[Part 230 - SECTION 404 (b) (1) GUIDELINES FOR SPECIFICATION OF DISPOSAL SITES
FOR DREDGED OR FILL MATERIAL]

[Subpart B - Compliance With the Guidelines]

[Sec. 230.12 Findings of Compliance Or Non - compliance with the restrictions
on discharge.]

[From the U.S. Government Printing Office]

Sec. 230.12

{(a) On the basis of these Guidelines (subparts C through G) the
proposed disposal sites for the discharge of dredged or fill material
must be:
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(3) Specified as failing to comply with the requirements of these
Guidelines where:

{iv} There does not exist sufficient information to make a
reascnable Jjudgment as to whether the proposed discharge will comply
with these Guidelines.

COMMENT INSERT—THIS SECTION CONTAINS OVERWHELMING EVIDENCE FOR THE FACT
THAT “There does not exist sufficient information.” IN AN EMAIL FROM
COUNTY ADMINISTRATOR DAN BILES BELOW, HE STATES:

From: Dan Biles

Sent: Sunday, February 11, 2018 6:18 PM
To: Sam Beneck

Subject: FW: Dawson meeting

Sam,

I'm going to need you to coordinate a couple of meetings with Dawson regarding the RRE with the
developers of the Bexley parcel and then with the potential economic
development project on the SW corner of the Bexley property.

COMMENT INSERT--THIS MUST BE A REFERENCE TO THE MIXED-USE PARCELS. LEN-ANGELINE
NEVER AGREED TO THE PASCO/ACOE CE LANGUAGE. THEY INSTEAD SUBMITTED THEIR OWN
CE LANGUAGE WHICH WAS, IN REALITY, NO CE AT ALL. IT IS THE ONE DAN BILES REFERS TO IN
AN UPCOMING EMAIL AS BEING “DEAD ON ARRIVAL.”

Let’s discuss tomorrow before you contact either Kartik or Dawson.

Thanks — Dan
COMMENT INSERT—DAVE BARROWS IN THE EMAIL BELOW REFERS TO SAM BENECK'S
COLLEAGUE TOM MONTGOMERY AS A “MASTER WORD SMITH.” BARROWS ALSO STATES

THAT THE PROPOSED ‘CONDITION’ COULD NOT BE INCLUDED AS A “CONDITION” IN A
FEDERAL PERMIT.
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From: David B. Barrows [mailto:barrows@teleport.com]

Sent: Wednesday, March 21, 2018 7:31 PM

To: 'Sam Beneck' <sheneck@pascocountyfl.net>

Cc: Thomas Montgomery <Thomas.Montgomery@nv5.com>; 'Dwight Beranek'
<dwight.beranek@gmail.com>

Subject: RE: Language from Len-Angeline

Thanks Sam. We should discuss as you suggest; however, request that your
colicague, aka “master word smith” take a look at it too.

Unlike the language developed by you and your colleague, the propesed revision
is not written in a manner that could be included as a condition to a Federal
permit. At least, if I were the Corps reviewer, I would not include it.

Thanks much.. . Dave

COMMENT INSERT—AFTER SENDING THE PASCO VERSION OF THAT CE TO LEN-ANGELINE,
THOSE OWNERS SENT BACK THEIR OWN VERSION, WHICH IS NO CE AT ALL.

From: Sam Beneck [mailto:sbeneck@pascocountyfl.net]

Sent: Wednesday, March 21, 2018 1:58 PM

To: Dwight Beranek <dwight.beranek@gmail.com>; Dave Barrows <barrows@teleport.com>
Cc: Thomas Montgomery <Thomas.Montgomery@nv5.com>

Subject: Language from Len-Angeline

Team,

We received new language from Len-Angeline for the access condition:

“Initial vehicular access from the Mixed Use Parcels legally described in Exhibit
_______to Ridge Road is through a single connection/intersection with Ridge Road
generally located on Exhibit _ and that this connection/intersection will not
require impacts to wetlands determined to be waters of the United States within
the affected parcels. The Corps reserves the right to undertake additional analysis,
including Secondary and Cumulative Impacts evaluations, for separate, future
projects that may propose cross connections to Ridge Road for such projects where
the Corps’ jurisdiction is implicated. Nothing set forth herein shall constitute a
waiver by Applicant or any third party of the right to seek approvals or permits from
the Florida Department of Transportation or Pasco County, Florida for additional
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access connections from the Mixed Use Parcel to Ridge Road, provided that the
same are sought in accordance with applicable law.”

For reference, the language we had developed and sent to them is as follows:

“At such time that the parcels of property located at the northeast and
southeast quadrants of Ridge Road and the Suncoast Parkway, which
are legally described in Exhibit __ attached hereto (the *Mixed Use
Parcels”), are rezoned from A-C (Agricultural District) to a more dense
or intense zoning category, the County shall ensure that vehicular
access from Ridge Road to the Mixed Use Parcels is limited to a
single intersection with Ridge Road which only serves the Mixed Use
Parcels, uniess otherwise approved in writing by the U.S. Army Corps
of Engineers. The U.S. Army Corps of Engineers shall be identified as
a third party beneficiary of the access limitation condition with the right
to enforce such condition. The County shall provide copies of any
zoning approvals for the Mixed Use Parcels, and any related plans or
documents that implement this condition, to the U.S. Army Corps of
Engineers within forty (45) days of the County’s final approval of such
Zzoning, plans or documents.”

One more thing to talk about over the next few days.

\:<itnnage0()2.gif>gam Beneck

Project Manager

Pasco County Project Management
#{727)847-2411 x1614

(727) 753-8194

5418 Sunset Rd, New Port Richey, FL 34652
sbheneck@pascocountyfl.net

H

f

COMMENT—BELOW IS FROM THE COUNTY ATTORNEY DAVID GOLDSTEIN REFERENCING
DAWSON’S (DAVE BARROWS) COMMENTS TO THE LEN-ANGELINE VERSION OF THE
PROPOSED CE. DAVE CONCLUDED THAT THE LEN-ANGELINE VERSION WOULD NOT BE
ACCEPTABLE TO THE ACOE.
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From: David Goldstein
Sent: Friday, March 23, 2018 3:34 PM
To: Dan Biles; Sam Beneck

Cc: Margaret W. Smith

Subject: RE: DA comments on RRE Access Language from Len-Angeline

Can we send just the following to Clarke and see if he can revise to address
Dawson's comments?

"Initial vehicular access from the Mixed Use Parcels legally described in Exhibit
_______to Ridge Road is through a single connection/intersection with Ridge Road
generally located on Exhibit _ and that this connection/intersection will not
require impacts to wetlands determined to be waters of the United States within
the affected parcels. (The Corps would not make this determination without a
specific proposal to review that would be the basis for the determination. As
such, the Corps would not stipulate to the no permit required determination
proposed here. Also, as Tom points out [Figure attached], it would be
problematic to access portions of the MU parcels without impacts to
wetlands.] The Corps reserves the right to undertake additional analysis,
including Secondary and Cumulative Impacts evaluations, for separate, future
projects that may propose cross connections to Ridge Road for such projects
where the Corps' jurisdiction is implicated. (This language ignores the specific
requirements from the Corps, which is to make it clear that the Corps requires
notice and approval before any changes are made to the permitted access.
Further, this language restates requirements codified in regulation, so are not
needed as a special permit condition.) Nothing set forth herein shall constitute a
waiver by Applicant or any third party of the right to seek approvals or permits
from the Florida Department of Transportation or Pasco County, Florida for
additional access connections from the Mixed Use Parcel to Ridge Road, provided
that the same are sought in accordance with applicable law." (The Corps includes
permit conditions to protect Federal rights and interest. The only
rights/approvals/requirements granted to the permittee are contained within the
permit. Any deviation from what has been permitted would require prior Corps
approval. The permit/permit conditions would not address third party interest or
waivers except as specifically required by Federal law, e.g. 401 Water Quality
Certification.)"
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COMMENT—THE “FIGURE ATTACHED” FROM TOM MONTGOMERY, REFERRED TO ABOVE BY
GOLDSTEIN, FOLLOWS (ANNOTATIONS ARE OURS). IT SHOWS WETLANDS THAT HAVE TO BE
IMPACTED FOR ANY MEDIAN ACCESS. THIS APPEARS TO BE NEW INFORMATION TOM
FOUND. THIS MAP WILL BE SHOWN AGAIN IN PART # 8 WHEN THAT ‘NEW INFORMATION’ IS
DISCUSSED IN DETAIL.
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COMMENT INSERT--ON THE SAME DAY, PASCO COUNTY ADMINISTRATOR DAN BILES,
REFERRING TO THE LEN-ANGELINE REFUSAL TO APPROVE OF THE CE CRAFTED BY PASCO,
EXCLAIMED THAT THEY WOULD NEVER AGREE TO PASCO’S VERSION AND THAT “..IT°S DEAD
ON ARRIVAL” AND THAT ALL PARTIES, INCLUDING DAWSON, SHOULD “..MOVE ON...”

AS OF THIS WRITING OF COMMENT # 22 IN NOVEMBER 2018, IT HAS BEEN ALMOST 8 FULL
MONTHS AND NO CE HAS BEEN, NOR IS EVER LIKELY TO BE, FORTHCOMING.

From: Dan Biles

Sent: Friday, March 23, 2018 2:50 PM
To: Sam Beneck; David Goldstein
Cc: Margaret W. Smith

Subject: RE: DA comments on RRE Access Language from Len-Angeline

Thanks - Dan

COMMENT INSERT—SAM BENECK BELOW REPORTS THAT DAVE BARROWS KNOWS THE LEN-
ANGELINE CE LANGUAGE WILL NEVER BE ACCEPTABLE TO THE ACOE. HE SUGGESTS THAT
PASCO JUST SUBMIT THEIR ORIGINAL CE LANGUAGE TO THE ACOE.

HOW DOES THAT WORK? PASCO WILL SUBMIT TO THE ACOE CE “LANGUAGE” THEY KNOW
WILL BE ACCEPTABLE TO THE ACOE, WHILE KNOWING FULL WELL THAT LEN-ANGELINE WILL

NEVER SIGN SUCH A CE DOCUMENT? WHAT IS GOING ON HERE?

From: Sam Beneck

Sent: Friday, March 23, 2018 2:44 PM

To: David Goldstein; Dan Biles

Cc: Margaret W. Smith

Subject: DA comments on RRE Access Language from Len-Angeline
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Gents, please see below from Dave Barrows with Dawson. For reference, the RAI
language is also included.

D&A recommends against using any of the Len-Angeline language and
instead recommends the co-applicants submit the original language
developed by the County as the response to RAI #10.

COMMENT INSERT—DAVE BARROWS IS QUOTED BELOW EXPLAINING TO PASCO ABOUT THE
REQUIREMENTS AND THE SIGNIFICANCE OF CONSERVATION EASEMENTS.

The purpose for the Corps to add permit conditions is to protect the
rights and interests of the Federal government, satisfy legal
requirements like compliance with the 404(b)(1) Guidelines, and/or to
otherwise satisfy the public interest requirements that must be met
before the Corps issues a permit. Permit conditions stipulate
requirements that must be met by the permittee(s) in order for the
Corps to issue the permit and for the permittee to remain in
compliance with the permit. Permit conditions should be clear,
concise, easily understood, and enforceable. if the permit condition
would not be enforceable, the Corps should deny the permit.

The Corps made its requirements very clear when requesting
information from the County in RAI#10 below. In our judgment, the
Len-Angeline language neither meets these requirements in whole or
in part. The language suggested by Len-Angeline shown below is
annotated with specific comments from D&A. Please let me know if
you have questions. Thanks...Dave

COMMENT INSERT—BELOW, 40 CFR § 230.97, Management, STATES THAT CONSERVATION

INSTRUMENTS MUST INCLUDE “...the right to enforce site protections...” AND
DAVE BARROWS NOTED CORRECTLY THAT REQUIREMENT IN CFR § 230.97. HE ALSO POINTED
OUT THAT THE LEN-ANGELINE CE VERSION DOES NOT ACCOMPLISH THAT SINCE, IN HIS

oPINION, “...the permit condition would not be enforceable.” THAT40CFR §
230.97 IS FOUND AT:
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https://www.epa.gov/sites/production/files/2015-
03/documents/cwa sectiond404bl guidelines 40cfr230 july2010.pdf

(a) Site protection. (1) The aquatic habitats, riparian areas, buffers, and uplands that comprise
the overall compensatory mitigation project must be provided long-term protection through
real estate instruments or other available mechanisms, as appropriate. Long term protection
may be provided through real estate instruments such as conservation easements...the
district engineer shall consider relevant legal constraints on the use of conservation easements
and/or restrictive covenants in determining whether such mechanisms provide sufficient site
protection. To provide sufficient site protection, a conservation easement or restrictive
covenant should, where practicable, establish in an appropriate third party (e.g., governmental
or nonprofit resource management agency) the right to enforce site protections and provide
the third party the resources necessary to monitor and enforce these site protections. (2) The
real estate instrument, ma

COMMENT INSERT—THE BELOW LANGUAGE WAS SUBLITTED AS AN ALTERNATIVETO
PASCO’S LANGUAGE. DAVE BARROWS INSERTED COMMENTS USING THE ***x*x*
ANNOTATION.

"Initial vehicular access from the Mixed Use Parcels legally described in
Exhibit _ to Ridge Road is through a single connection/intersection
with Ridge Road generally located on Exhibit _ and that this
connection/intersection will not require impacts to wetlands
determined to be waters of the United States within the affected
parcels. ****(The Corps would not make this determination without a
specific proposal to review that would be the basis for the

determination. As such, the Corps would not stipulate to
the no permit required determination proposed here.
Also, as Tom points out [Figure attached], it would be
problematic to access portions of the MU parcels without

impacts to wetlands.) **** The Corps reserves the right to
undertake additional analysis, including Secondary and Cumulative
Impacts evaluations, for separate, future projects that may propose
cross connections to Ridge Road for such projects where the Corps'
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jurisdiction is implicated. ***** (This language ignores the specific
requirements from the Corps, which is to make it clear that the Corps
requires notice and approval before any changes are made to the
permitted access. Further, this language restates requirements
codified in regulation, so are not needed as a special permit condition.)
*ExE*Nothing set forth herein shall constitute a waiver by Applicant or
any third party of the right to seek approvals or permits from the
Florida Department of Transportation or Pasco County, Florida for
additional access connections from the Mixed Use Parcel to Ridge Road,
provided that the same are sought in accordance with applicable law."
*ExFX(The Corps includes permit conditions to protect Federal rights
and interest. The only rights/approvals/requirements granted to the
permittee are contained within the permit. Any deviation from what
has been permitted would require prior Corps approval. The
permit/permit conditions would not address third party interest or
waivers except as specifically required by Federal law, e.g. 401 Water
Quality Certification.)

COMMENT INSERT—THE REFERENCE ABOVE TO TOM MONTGOMERY’S RECENT DISCOVERY
OF THE “PROBLEM” OF ADDITIONAL WETLANDS BEING IMPACTED TO ACHIEVE ACCESS TO
THE MU PARCELS FROM THE MEDIAN OPENING WILL BE DISCUSSED LATER IN THE LAST PART
# 8 OF THIS COMMENT # 22.

COMMENT INSERT—THE 09-2017 EMAIL BELOW WAS SENT TO JENNIFER BEXLEY AND THE
BEXLEY ATTORNEY AMY BOULRIS BY SAM BENECK. SAM WAS REQUESTING A MEETING WITH
THEM, AS REPRESENTATIVES OF THE BEXLEY FAMILY, TO DISCUSS ITEM # 10 OF THE ACOE’S
MAY 11, 2017 RAI REGARDING THE REQUIRED CONSERVATION EASEMENT (CE) AROUND THE

TWO MIXED-USE PARCELS AT THE INTERCHANGE. SAM STATES THAT ~.. &It aCLess

restriction is a requirement if a permit is to be issued.” THAT DECLARATION
BY THE PASCO PROJECT MANAGER PRETTY MUCH SUMS UP THE CURRENT POSSIBILITY OF
PASCO EVER GETTING A CWA 404 WETLANDS FILL PERMIT. TO THIS DAY, IN MID-NOVEMBER
2018, 14 MONTHS AFTER THAT DECLARATION, NOTHING HAS CHANGED, NOR WILL
ANYTHING LIKELY EVER CHANGE. THERE WILL NEVER BE A CE APPROVED AND SIGNED FOR
THOSE TWO ZONED COMMERCIAL PARCELS. WHY WOULD ANY FUTURE DEVELOPER AGREE
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TO ISOLATE A 35-ACRE MOL COMMERCIAL PARCEL FROM THE REST OF HIS OR HER
DEVELOPMENT?

AS SUCH, THIS APPLICATION MUST BE DENIED BY THE ACOE BEFORE ANYMORE LIMITED AND
VALUABLE FEDERAL AGENCY TIME, AND PASCO TAX DOLLARS FOR CONSULTANTS, ARE
WASTED.

From: Sam Beneck [mailto:sbeneck@pascocountyfl.net]
Sent: Wednesday, September 20, 2017 10:35 AM

To: Jennifer Bexley; Boulris, Amy

Cc: David Goldstein; Christopher S. Wert; Brian K. Skidmore
Subject: Ridge Road Extension Permit Condition

Good morning,

In May of 2017 the US Army Corps of Engineers issued a request for additional information to Pasco
County in regards to the ongoing permitting activities for the proposed Ridge Road Extension Project.

This document is attached for your reference. {tem 10 in this request requires a restriction
of access around a portion of your property. We have been working
continuously with the Corps of Engineers since this letter was issued and

e Our team has

prepared draft permit condition language that we believe will be acceptable to the Army Corps while
preserving maximum flexibility which is below for your review:

“At such time that the parcels of property located at the northeast and southeast
quadrants of Ridge Road and the Suncoast Parkway, which are legally described in
Exhibit __ attached hereto (the “Mixed Use Parcels”), are rezoned from A-C
(Agricultural District) to a more dense or intense zoning category, the County shall
ensure that vehicular access from Ridge Road to the Mixed Use Parcels is limited
to a single intersection with Ridge Road which only serves the Mixed Use Parcels,
unless otherwise approved in writing by the U.S. Army Corps of Engineers. The
U.S. Army Corps of Engineers shall be identified as a third party beneficiary of the
access limitation condition with the right to enforce such condition. The County
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shall provide copies of any zoning approvals for the Mixed Use Parcels, and any
related plans or documents that implement this condition, to the U.S. Army Corps
of Engineers within forty (45) days of the County’s final approval of such zoning,
plans or documents.”

We would like the opportunity to discuss this draft with you before sending language to the Army
Corps. Please give me a call when you are available and | will set up a meeting time that works for you.

Sam Beneck
Project Manager

Pasco County Project
Management

#(727) 834-3604 x1614

(727) 753-8194
5418 Sunset Rd, New Port
Richey, FL 34652

sheneck@pascocountyfl.net

COMMENT INSERT—FOR THE SAKE OF REFERENCE FOR THOSE NOT FAMILIAR WITH THE
ACOE’S SPECIFIC CE REQUIREMENTS, THE SEGMENT BELOW IS ITEM # 10 OF THE ACOE’'S MAY
11, 2017 RAI TO PASCO COUNTY REGARDING THAT CE REQUIREMENT AS A PROTECTION
INSTRUMENT AROUND THE 2 COMMERCIALLY ZONED PARCELS (TOTAL = 35 ACRES MOL)
ADJACENT TO THE INTERCHNGE.

From: Thomas Montgomery [mailto:Thomas.Montgomery@nv5.com]

Sent: Thursday, March 22, 2018 9:27 AM

To: sheneck@pascocountyfl.net; Dwight Beranek (dwight.beranek@gmail.com)
<dwight.beranek@gmail.com>; Dave Barrows (barrows@teleport.com) <barrows@teleport.com>
Subject: FW: Language from Len-Angeline

This is item 10 in the RAI:

10. In a letter dated May 19, 2008, Pasco County responded to Corps’ and EPA
concerns regarding potential cumulative impacts associated with planned
Ridge Road Extension access to two mixed-use parcels located approximately
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3,275 east of the Suncoast Parkway. The County advised that it intended
to reguire conservation sasements along the perimeter of these two
parcels to prevent access to other adjacent parcels, thereby reducing
cumulative environmental impacts. Please provide a draft conservation
easement and supporting exhibits that depict the boundary of the two
mixed-use parceis and the location of the conservation sasements. The
conservation easement(s) should, at a minimum, meet the following
requirements:

a. Be legally sufficient

b. Should not be granted to the Corps, but should grant third party rights
to the Corps

C. Be drafted in a manner that would not allow the conservation
easement to be modified or released without permission from the Corps

d. Should, without question, prevent future roadways, trails, bridges or
development on, across, or over the conservation easement

Please submit a draft conservation easement {0 the Corps

so that it may be reviewed by our Office of Counsel. Please
note that prior to final concurrence by the Corps, a site specific survey and
legal description of the conservation easement(s) will be necessary. For
your reference, the following language is typically incorporated into Corps-
approved conservation easements:

Rights of U.S. Army Corps of Engineers (Corps). The Corps, as a third-
party beneficiary, shall have the right to enforce the terms and conditions of
the Conservation Easement, including:

(1) The right to take action to preserve and protect the environmental value
of the Property;

(2) The right to prevent any activity on or use of the Property that is
inconsistent with the purpose of this Conservation Easement, and to require
the restoration of areas or features of the Property that may be damaged by
any inconsistent activity or use;

(3) Theright to enter upon and inspect the Property in a reasonable manner
and at reasonable times to determine if Grantor or its successors and
assigns are complying with the covenants and prohibitions contained in this
Conservation Easement;

(4) The right to enforce this Conservation Easement by injunction or
proceed at law or in equity to enforce the provisions of this Conservation
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Easement and the covenants set forth herein, to prevent the occurrence of
any of the prohibited activities set forth herein, and the right to require
Grantor, or its successors or assigns, to restore such areas or features of
the Property that may be damaged by any inconsistent activity or use or
unauthorized activities;

PART 6--EVIDENCE THAT THE FDOT/FTE MAY NO LONGER SUPPORT THE RRE, OR ITS
INTERCHANGE WITH THE SUNCOAST PARKWAY SINCE, AS WILL BE SEEN IN THIS PART OF
COMMENT # 22, THEY ARE ON RECORD OPPOSING ALL PROJECTS THAT ARE NOT CONSISTENT
WITH A COUNTY’S LONG RANGE TRANSPORTATION PLAN (LRTP). THE RECENT
MODIFICATIONS TO THE RRE TO ELIMINATE NO ACCESS OVERPASSES AND ADD 7 NEW
INTERSECTIONS ARE OUT OF COMPLIANCE WITH THAT LRTP. EVEN THOUGH THE COUNTIES
CAN MODIFY/AMEND THOSE LRTP’S, THEY ARE A FEDERALLY REQUIRED DOCUMENT AND
MUST HAVE EXTENSIVE PUBLIC COMMENT FOR ANY MODIFICATION. THE NEXT LRTP
REQUIRED UPDATE IS NOT DUE UNTIL EARLY IN DECEMBER OF 2019, ONE MONTH AFTER
PASCO SAYS THEY WILL RECEIVE THE ACOE PERMIT BY SEPTEMBER 2019. THAT
INFORMATION WAS GIVEN TO AN ABC TV REPORTER BY PASCO COUNTY JUST LAST WEEK
(SEE BELOW—AT

http://mms.tveves,.com/PlavbackPortalaspx?SavedEditiD=dea3c481-c227-4604-8969-
8a2955fblaci&fbalid=lwARZo2ihz8dp2PEmk4liswuY2eVP-WSa7KnkDvl uBXfoxaHF290TV-GZnY]

WFEFTS-TB (ABC) - Tampa Bay, FL
Action News at 5:30PM

WFTS 11/12/2018 05:36:43 PM: “after more than two decades. pasco county officials now believe
they can finally get approval for a major road project... they hope to have it completed by next
september...” (THE REPORTER SHOULD HAVE SAID THEY EXPECT TO GET A PERMIT BY NEXT
SEPTEMBER).

NOTE TO THE READER:

YOU MAY SKIP THE FOLLOWING ENTIRE EVIDENTIARY SECTION AND GO STRAIGHT TO PART 7
(EVACUATION) IF:

A-- YOU ARE ALREADY CONVINCED THAT THE RRE MOD 7 NO LONGER QUALIFIES FOR
SUPPORT BY THE FDOT, SINCE ELEMENTS OF THAT ALTERNATIVE ARE NO LONGER ON
PASCO’S LRTP. THAT SHOULD REMOVE THE FDOT/FTE’S SUPPORT FOR THE PARKWAY
INTERCHANGE, AND/OR YOU ARE CONVINCED THAT
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B-- ANY FURTHER DELAY UNTIL PASCO CAN MODIFY THAT LRTP IS UNACCEPTABLE AFTER 20
YEARS OF DELAY, AND THE APPLICATION NO LONGER QUALIFIES FOR ANY FURTHER
CONSIDERATION BY THE ACOE.

COMMENT INSERT—BELOW TOM MONTGOMERY STATES THAT AT THE TWO NO-ACCESS
(WITH THE RRE) LOCATIONS (SUNLAKE BLVD. & ASBEL ROAD) THE LRTP SHOWS

OVERPASSES. INTERSECTIONS NOW WOULD “...not be consistent with the
project purpose, a significant change to the project.”

From: Thomas Montgomery <Thomas.Montgomery@nv5.com>
Sent: Thursday, May 24, 2018 3:08 PM
To: barrows@teleport.com; 'Sam Beneck' <sheneck@pascocountyfl.net>

Cc: 'Margaret W. Smith' <mwsmith@pascocountyfl.net>; 'Dwight Beranek'

<dwight.beranek@gmail.com>; 'John Bailey' <John.Bailey@cardno.com>

Subject: RE: RRE - assessment from the Len-Angeline team

it may also be important o note that the project purpose says “in accordance with the County’s current

...Long Range Transportation Plan.” The current LRTP shows overpasses {ﬁ@t
interchanges or intersections) at both the future Sunlake and

Asbel north-south roadway crossings. Providing connections at

these locations would not be consistent with the project purpose, a
significant change to the project.

Tom

COMMENT INSERT—SAM BENECK IN AN EMAIL BELOW STATES THAT, AFTER MEETING WITH
ADMINISTRATOR DAN BILES REGARDING CHANGING THE ACCESS TO PHASE 2, MR. BILES FELT

THAT THE RRE TEAM/GROUP, AND HE AS WELL, BELIEVED THOSE CHANGES “..would result
in significant updates and delay. | think that is what he believes as well, or at

least he knows it to be a strong possibility...” AND YET PASCO WENT AHEAD AND
MADE THOSE CHANGES.
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From: Sam Beneck <sbeneck@pascocountyfl.net>

Sent: Friday, May 25, 2018 9:10 AM

To: Dwight Beranek <dwight.beranek@gmail.com>; barrows@teleport.com

Cc: Thomas Montgomery <Thomas.Montgomery@nv5.com>; Margaret W. Smith
<mwsmith@ pascocountyfl.net>; John Bailey <lohn.Bailey@cardno.com>
Subject: RE: RRE - assessment from the Len-Angeline team

Yes, please. After meeting with Dan yesterday he understands that this group
believes changing the access to phase 2 would result in significant updates and
delay. | think that is what he believes as well, oratleast he knows itto be a
strong possibility.

Thanks for the review.

Sam Beneck
Project Manager

Pasco County Project Management

BTATYBAT-2411 w1614

CA{T27)753-8194

5418 Sunset Rd, New Port Richey, FL 34652

sbheneck@pascocountyfl.net

i

COMMENT INSERT---THE FTE IS PART OF THE FDOT. THE FDOT IS IN THE ADMINISTRATIVE
RECORD STATING THEY WILL NOT SUPPORT ANY PROJECT THAT IS NOT ON A COUNTY’S LRTP.
THE RECENT PUBLIC 09/2018 NOTICE FOR THE MODIFICATION OF THE MOD 7 ALTERNATIVE
TO ADD 7 NEW INTERSECTIONS, AS OPPOSED TO THE FORMER NO-ACCESS TWO
BRIDGES/OVERPASSES, RENDERS THAT MOD 7 ALTERNATIVE OUT OF COMPLIANCE WITH THE
CURRENT PASCO COUNTY LRTP. AS SUCH, THE RRE MOD 7, WITH ITS NEW ROADWAY
CLASSIFICATION AS ARTERIAL, SUPERCEEDING THE FORMER CLASSIFICATION OF “LIMITED
ACCESS,” NO LONGER QUALIFIES FOR FDOT SUPPORT.
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THE FDOT/FTE CAN NO LONGER APPROVE FUNDING, CURRENTLY ESTIMATED AT $15,500,000,
FOR AN INTERCHANGE AT THE RRE MOD 7 AND SUNCOAST PARKWAY LOCATION.

IF AND WHEN A MODIFICATION TO THE PASCO COUNTY LRTP IS MADE, ONLY THEN WILL
THAT RRE MOD 7 ALTERNATIVE BE ON THE PASCO COUNTY LRTP.

THE ACOE CANNOT POSTPONE A FINAL DECISION ON THIS APPLICATION IN THE
ANTICIPATION OF THAT EVENT, AND NOT BE SEEN AS HAVING LOST THEIR REQUIRED
‘OBJECTIVITY’ AND BECOME A ‘PROPONENT’ OF THIS APPLIOCATION. THAT WOULD BE A
VIOLATION OF NEPA, THE CWA AND OTHER FEDERAL REQUIREMENTS, AS WELL AS OF THEIR
OWN GUIDELINES.

COMMENT INSERT--NOTE BELOW HOW, ACCORDING TO FDOT'S MR. STEINMAN’S
STATEMENT IN 2013 IN SUPPORT OF THE RRE MOD 7, THE WORM HAS TURNED AND NOW, IN
2018, THE OPPOSITE IS TRUE. NOW THE RRE MOD 7 CAN NO LONGER BE SUPPORTED BY THE
FDOT, USING MR. STEINMAN’S OWN PARAMETERS.
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COMMENT INSERT--BELOW IN 2015, THE FDOT WAS VERY CLEAR THAT THEY STOOD BEHIND
THAT 2013 DECLARATION BY MR. STEINMAN. IF A PROJECT WAS NOT ON A COUNTY’S LRTP,
THE FDOT/FTE COULD NOT SUPPORT THAT PROJECT. THEY WERE SPECIFICALLY REFERRING
TO THE WIDENING OF SR’S 54 & 52, BUT THE BLANKET DECLARATION STATES THAT THE

“..FDOT would not support any alternative that was not consistent
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with the Long Range Transportation Plan” AND THAT WOULD INCLUDE THE RRE
AS WELL.

MEMORANDUM

TO: FILE

FROM: Georgianne Ratliff
DATE: September 23, 2015
RE: Meeting Record

On September 22, 2015, Thomas Montgomery, P.E. and Georglanne Ratliff met with FDOT District 7
staff members Debbie Hunt, Director of Transporiation Development and Ming Gao, B.E., Intermodal
Systems Development Manager,

The primary purpose of this meeting was to ascertain whether the Department had changed its position
of non-support for those Ridge Road Extension Alternatives that would expand SR 54 and/or SR 52
beyond six (6) at-grade general use lanes as was previously expressed in a letter from District 7 Secretary
Paul Steinman, dated August 27, 2013. A copy of that letter was provided to Ms. Hunt and Mr. Gao for
their re-review and is attached to this memo.

The Secretary’s letter states that FDOT would not support any
alternative that was not consistent with the Long Range
Transportation Plan.

Ms. Hunt and Mr. Gao both indicated that the Department’s position
has not changed.

Mr. Montgomery asked if the Department would participate in cost
sharing for an alternative that did not meet their criteria for support.
Ms. Hunt indicated that they would not.

COMMENT INSERT--THE ABOVE STATEMENT IN 2015 IS VERY CLEAR THAT NOW IN 2018 IF
THEY WERE ASKED, REFERRING TO THE RRE MOD 7, IF THEY “...would participate in

cost sharing for an alternative that did not meet their criteria for
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support...” THEY WOULD, TO BE CONSISTENT, HAVE TO RepLy “..that they would
not.”

COMMENT INSERT--IF THE FDOT’S “CRITERIA” FOR APPROVAL AND COST SHARING
(15,500,000 FOR THE RRE INTERCHANGE) “HAS NOT CHANGED,” AND ONE OF THOSE
CRITERIA IS THAT THE PROJECT BE ON A COUNTY’S LRTP, AND THE RREMOD 7 WITHITS 7
NEW INTERSECTIONS AND THE REMOVAL OF 2 NO-ACCESS OVERPASSES RENDERS IT NO
LONGER ON THE CURRENT LRTP, THEN THE FDOT CANNOT SUPPORT THE RRE MOD 7—AS
STATED ABOVE.

THAT IS YET ANOTHER REASON WHY THE ACOE MUST DENY THIS PROJECT.

COMMENT INSERT—BELOW, PASCO’S INTRODUCTION TO THEIR APRIL 2015 ALTERNATIVES
ANALYSIS SPECIFICALLY MENTIONS THAT THE CRITERIA FOR APPROVAL OF AN APPLICATION

BY THE ACOE INCLUDE BOTH “...The likelihood of receiving a permit from the FDOT”
AND “... Consistency with the Long Range Transportation Plan [LRTP).” THE
RECENTLY MODIFIED RRE MOD 7 IN 09/2018 NO LONGER MEETS THOSE TWO CRITERIA.

http://www.saj.usace.army.mil/Portals/44/docs/regulatory/items%200f%20Interest/RRE/April2015D
ocs/3-1.0Introduction.pdf

1.0 INTRODUCTION This document has been prepared in support of the U.S. Army Corps of Engineers
(USACE) Permit Application SAJ-2011-00551 (IP-TEH). Pasco County and the Turnpike Authority have
submitted the application requesting a permit to construct an extension of existing Ridge Road in central
and western Pasco County.

The criteria include:

4. An identification of whether there are availability limitations or logistical obstacles to construction
related to each alternative. The various availability and logistical criteria are discussed in Sections 3 and
4 of this analysis and arrayed in a practicability matrix in Section 4 that is consistent with the Section
404(b){1) Guidelines and the Corps guidance dated June 2014 that provides information on preparation
of alternatives analyses in a practicability matrix in Section 4. If any such criteria exist for a particular
alternative, these will be described in the text and may include:

e Availability;

e The likelihood of receiving a permit from the FDOT;

o Consistency with the Long Range Transportation Plan {LRTP};
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COMMENT INSERT—BELOW, IN YET ANOTHER SECTION OF THE ABOVE APRIL 2015 PASCO
DOCUMENT, PASCO STRESSES THAT AN “OBSTACLE TO CONSTRUCTION” WOULD BE

“ ..consistency with the recommendations of the adopted Pasco County Long
Range Transportation Plan {LRTP)...” AND “...Logistical obstacles to construction
will be determined as a yes or no condition for each alternative.”

http://www.saj.usace.army.mil/Portals/44/docs/regulatory/Items%200f%20Interest/RRE/April2015Docs
/4-2.05SummaryofMethodologies.pdf

2.0 SUMMARY OF METHODOLOGIES
PAGE 6
Obstacles to Construction

Logistical obstacles to construction will be considered as those things that must be done
during the planning and design phase of the project to allow for the implementation of an
alternative. To evaluate if there are logistical obstacles to construction for an alternative, two
elements necessary for the implementation of an alternative will be evaluated: 1), a
document prepared in compliance with the Federally required transportation
planning process; and 2) the ability to obtain permits/approval from the Florida Department
of Transportation, the owning/maintaining agency for state highways, for alternatives involving

modification to state highways. Logistical obstacies to construction will be determined as @

ves or no condition for each alternative based on the two criteria described

above. An alternative that is consistent with the LRTP will receive a “yes” rating. Likewise, an
alternative that is unlikely to obtain permits from or the approval of the FDOT to allow for its
construction as a state facility due to not meeting FDOT policy or having safety, planning
consistency or other concerns will receive a “no” rating. A “yes” rating will be shown in the
Summary Data {Table 1-1) for the Alternatives Analysis if an alternative receives a yes based
on either of the two determining criteria for logistical obstacles to construction.

COMMENT INSERT--AND BELOW, IN YET ANOTHER SECTION, PASCO STATES THAT “..Muodified
Alternative 7 is consistent with Pasco County’s Long Range Transportation Plan...” WHICH IS
NO LONGER TRUE.

hitp://www.saj.usace.army.mil/Portals/44/docs/regulatory/items%200f%20Interest/RRE/April2015Docs
/57-AttK_AlternativesAnalysisforPreferredAlternative ModifiedAlt 7.pdf
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Attachment K
Data in Support of Modified Alternative 7

for: Ridge Road Extension Alternatives Analysis PREPARED FOR: Pasco County Engineering Services
Department PREPARED BY: NV5, INC. 6989 E. FOWLER AVENUE TAMPA, FLORIDA 33617 April 2015

PG5

5.0 Logistics Obstacles to Construction: Modified Alternative 7 is consistent with

Pasco Qﬁijﬁty;§ Long Range Transportation Plan and does not require a permit from
FDOT to construct.

9.0 Summary

Modified Alternative 7 does not have logistical or technical factors
that make it unavailable or unobtainable by the applicant.

COMMENT INSERT—IT DOES NOW IN 2018.
THE ENTIRE 2015 ALTERNATIVES ANALYSIS MUST BE REDONE.

AND PASCO’S APRIL 11, 2017 RESPONSE TO SHAYNE HAYES (BELOW) STRESSES OVER AND
OVER THAT A PROJECT MUST BE CONSISTENT WITH THE COUNTY’S LRTP. THE NEW 09/2018
MODIFICATIONS ARE NOT CONSISTENT.

ED_004786_00000643-00167



e D i &ﬁ
R g™ 7
Apel 11, 3017 | &Q %Tmé'

0 1, e ? &"g % &
wir. Bhayne Hayes, Project Menage ¢ o
Pansatole Fenmits Section . é Wfi o
LI& Ay Coomps Ergineers, Jackstavile District \@&# T T “"‘3’&
49 Morth Jeflorson Shrast, Suite 301

P
#
Pensanola, FL 32502 &ﬁ(ﬁ‘z@ 'ég’ &@?g 1
T SA-2011-00851 (BPYTEH) ~ Ridge Rosd Bxtension {;JN &\”““’ /E’;S

Dear M. Hayes

T rSEDONSE ta the Requast for Additorad information (RAD daled March 10, 2017 from
’me Sarkaond xrint Crwps of Engineers (Corps) we arg providing this letler and
sngiosures, The "O“d-}p finard, Floride's Tunpite Bnterprise, has reviewed ths XAl ang
hag confinnad it thers ware oo Jems el b iz sogment of the project. Tha
it of tis respnnse baller is fo glarlly, 1o e Coms, sume of the tngume ralentt by e
subnitted comments o Uizens for Sanity. Com, incorporated {(OF3) on the propoaed
preject,

AL

We has ev, ated sach raouest for information commeniiouestiog below end follow
a0l Wilh @ respones 'n e et

1. OFS ssae *s, zmz Pgsco Dounty enderad into 8 legal condinnt with the owners of
the Beviey Ranch ant atresd 1o provide an al-grace inlerseciion o the vickdly of
Stadion 388 n axchangs for 3 ot of righbofwey BOWL  Pursuent o ow
discussions during the Meovember 2015 ?e’d meeting and based upon e mogt

ent exhibils provided (o the Qoms, | ' tarnd X!

would | é)e WiBized al iis fooa

ORIt Wi DS Lrov

Dravias G- ads Brorag

Ay BTN
BUNCoast Fark vm‘»’ e‘f“;er tmn m& ca’wwx TN rv‘me.x TSR TROpaty S
TRETREETTIr I LTt LY ﬁ‘ T Vol Aty o CRATIR .

Responsgr Powe County did enter intn an agreement with the owners of the Bexfey
praperty through which the proposed Ridge Rood Ectengion (RAEH will poss. The
cgresenIant ywas & srovide aoopss far Dounty and Donaviiant staff @ the Baxley propesty
for the purposs of ComPBRtIng Surveys RRCessary to suppoet the grapuration of the Cogs
permit application.

ED_004786_00000643-00168



FOOT has historically shared the cost of improvemenis within their right of way for
projects that were consistent with the LRTF. The SR 54 project east of I-75 ciled by
CF3 s 8 good example and ihe improvemenis were consistent with the LRTF.
However, there is not a precedent we are aware of for FDOT zharing in the cost of
improvements io stale roads thal are not consistent with the LRTFP. FDOT has gane on
record stating they do nof support improvemenis fo their roadways that are nof
consistent with the LRTP. To assume there would be cost sharing by the FDOT for
projects that they do nof suppor! would be complefely speculalive.

For the purposes of this alternafives analysis, esfimating the portion of costs that would
be paid by FROT for Counly improvements o g sfafe rogd wilt follow the following
criferia; 1} alf costs will be assumed lo be paid by the FDOT if the improvement is
consistent with the LRTF 2} no costs will be azsumed o be paid by the FDOGT i the
improvements are not consistent with the LRTF. For example, adding 4 gehsral use
tanes to SR 52, east of the Suncoas!, to create a § lane roadway /s consislent with the
LETP. Thersfore, all cosis associaled with Wese improvements will be assumed o be
pait by the FDOT. Conversely, for adding 2 af-grade general use fanes 1o SR 54 no
costs wilf be assumed to be paid by the FDUT since a roadway with 8 general use lanes
is not consistent with the LRTF.

To confirm the applicant’s understandin_ of the olential for FDOT cost sharin_ on roects
within FBOT i bt of wa a meetin. was held with FDOT District 7 re reseniatives res onsible
for lanning and trans orfation develo ment, Debhie Hunt, Director of Transporiation
Development and Ming Gao, PE, Intermodal S stems Development Manager. A summary of
the meeting discussion is provided as Altachment 4. Iy short, the Dislrict 7 management staff
reftarated that FDOT doss not support nor would the a  rove permiifs for improvemsnis on
gither B8R 52 or SR 54 in excess of & general use lanes. The results of previous studies
completed for the SR 54 corridor were cited as justification. These studies slimingted 8t grade
alternatives due 1 lower levels of service and impacts o adiscent businesses.  Addiionall
pedestrian and bicycle user safely concerns on fanilifies with more than & general use lanes
ware also cited. The District 7 mansgement stafl also confirmed there would be no sharing of
aosts by FOOT for improvements proposed by the County in excess of § general use lanes on
either B8R 52 or 3R 54, These faciliies are stale roadways within state owned right of way and
the FDOT has condrod over the type and nature of improvements on them.

The applicant’s original response to this ftem has been confirmed as being valid and no
additional response is provided.

3. Clarify why the divect impact acres for the following increased:

--44¢ 18 ¢4 Tower} increased Dipm 22.2 g0 273 AL 12 (42 8R34 & +2 Tewer) increased
from 13.4 to 17.3 Al 13 (42 SR54 & +2 SREL) increased from 1.4 o 1.8 Al 14 ({(+2
SREZ & +2 Tower) increase from 14.3 to 18.6 Al 15 (+2HRE & +2 Tewer) increase from
26.5 to 379 (this doesn't add up. If add in RRE interchange (3.9}, would be 32.4) -4l 16
{(F2RRBRE & +2 S5HKEZ) increase from 134 to 223 (thix deesn’t add up. I add in RRE
interchange (+3.9}, would be 15.31

Ak, 17 {+2 RRE & +2% 5R34) increase from 13.7 to 21.2 (this doesn®™ add up. W add in
BREFE isterchange {+5.9), would be 1%.6.

Page 2
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COMMENT INSERT--FINALLY, THERE ARE 3 EMAILS BELOW THAT PROVIDE EVIDENCE THAT
PASCO OFFICIALS AND THEIR CONSULTANTS WERE FULLY AWARE OF THE PROBLEMS THAT
WOULD LIKELY OCCUR IF THE ACCESS MODIFICATIONS WERE ACTUALLY PROPOSED, AS THEY
LATER WERE.

From: Dwight Beranek [mailto:dwight.beranek@gmail.com]

Sent: Thursday, May 24, 2018 11:25 PM

To: barrows@teleport.com

Cc: Thomas Montgomery; Sam Beneck; Margaret W. Smith; John Bailey
Subject: Re: RRE - assessment from the Len-Angeline team

Let’s include this issue on the agenda for our internal call next Wednesday(?). We appear to be stuck
in a circuitous discussion between parties with somewhat different objectives.

Vr, Dwight
Cell: (941)757-9609

Sent from my iPad

On May 24, 2018, at 9:12 PM, <barrows@teleport.com> <barrows@teleport.com> wrote:

Thanks Tom. Appreciate you weighing in. The LRTP information is very
important to evaluating potential impacts/delays associated with the
Corps consideration of any proposed modification, should that

occur. Thanks much...Dave

COMMENT INSERT-THE EMAIL BELOW REVEALS YET ANOTHER ASPECT OF THE RRE THAT IS
OUT OF COMPLIANCE WITH THE PASCO LRTP, NAMELY THAT ASBEL ROAD WAS NOT TO BE
GRADE SEPARATED IN THE 2011 PN. BUT IN PASCO’S LRTP IT IS SHOWN TO BE GRADE
SEPARATED. EVEN THE 2011 PN IS OUT OF COMPLIANCE WITH THE FACTS, AS STATED BY
PASCO IN THEIR LRTP AND LATEST ALTERNATIVES ANALYSIS, BOTH OF WHICH MUST NOW BE
REDONE.

From: Thomas Montgomery [mailto: Thomas.Montgomery@nv5.com]
Sent: Thursday, June 21, 2018 12:55 PM

To: Sam Beneck

Subject: RE: Ridge Road Extension - 2011 USACE Public Notice

Sam
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At the time of the Public Notice Asbel was not planned to be grade separated but as you
know, there are items in the project record {e.g., LRTP, latest
alternatives analysis) that do document grade separation at Asbel.

Tom

Tom Montgomery, P.E. | Vice President | B¥3
1713 South Kings Avenue | Brandon, FL 33511 | M: 352.901.8485

COMMENT INSERT--IT IS TRUE, AS WE HAVE POINTED OUT IN THE PAST, THAT THE PASCO
MPO IS THE AGENCY THAT AMENDS/UPDATES THE LRTP, THAT IT IS A FEDERALIZED
REQUIREMENT, THAT IT HAS TO BE DONE EVERY FIVE YEARS AND THAT IT INVOLVES
EXTENSIVE PUBLIC INPUT.

ITIS ALSO TRUE THAT PASCO HAS FOR YEARS HEMMED AND HAWED ABOUT NOT BEING
ABLE OR WILLING TO AMEND THEIR LRTP TO INCLUDE ALTERNATIVES LIKE ALTERNATIVES 8,
9,11,12,13 AND 14. ALL OF THOSE INVOLVE AMENDING THE PASCO LRTP TO ADD THOSE
PROJECTS SUCH THAT THE FDOT WOQULD CONSIDER AND APPROVE THOSE ALTERNATIVES,
ALL OF WHICH INVOLVE ADDING LANES TO STATE ROADS.

ITIS ALSO TRUE THAT PASCO’S MPO IS COMPOSED OF 8 VOTING MEMBERS, AND 5 OF THOSE
MEMBERS (A MAJORITY) ARE THE 5 PASCO COUNTY COMMISSIONERS WHO CAN AMEND THE
LRTP AT WILL.

BUT NOW, IF PASCO ATTEMPTS TO AMEND THEIR LRTP TO CHANGE THE TWO CURRENT RRE
MOD 7 OVERPASSES TO INTERSECTIONS, THEN THAT IS PROOF THAT PASCO CAN DO THE
EXACT SAME THING FOR THE OTHER ALTERNATIVES AS WELL. THAT INCLUDES ALL OF THOSE
ALTERNATIVES THAT HAVE LESS WETLAND IMPACTS THAN THE MOD 7, AND WHICH THEY
HAVE FOR YEARS MAINTAINED THEY COULD NOT IMPLEMENT BECAUSE THE FDOT DOES NOT
SUPPORT ANY ALTERNATIVE NOT ON A COUNTY’S LRTP. ALL ALTERNATIVES INVOLVING
STATE ROADS NOW QUALIFY FOR FDOT AND FTE SUPPORT, ONCE THE LRTP IS AMENDED TO
INCLUDE THEM AS WELL.

THE RRE MOD 7 CURRENTLY HAS OVER 29 ACRES OF WETLAND IMPACTS, ACCORDING TO THE
MOST RECENT UMAM ASSESSMENT. THERE ARE A NUMBER OF ALTERNATIVES FOR WHICH
NOT BEING ON PASCO’S LRTP IS NO LONGER A DETRIMENT. AND THE RRE MOD 7 IS AN
ALTERNATIVE WHICH NOW HAS THAT DETRIMENT, THAT “LOGISTICS OBSTACLE.” AND
ALMOST ALL OF THE NON-MOD 7 ALTERNATIVES HAVE FEWER WETLAND IMPACTS AND
SATISFY THE PROJECT PURPOSE TO GO EAST ALL THE WAY TO US 41. AND THE FEW WETLAND
IMPACTS THEY DO HAVE ARE TO ALREADY DEGRADED WETLANDS SUFFERING FROM “EDGE
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EFFECTS.” THEY ARE UNLIKE THE HIGHER QUALITY WETLANDS ON THE RRE MOD 7 ROW
THAT HAVE MUCH HIGHER WETLAND FUNCTIONS AND VALUES.

THE MOD 7 IS SIMPLY NO LONGER THE “PRELIMINARY” LEDPA.

PART 7--EVIDENCE IS PROVIDED HERE THAT THE ACOE HAS IN THE PAST DISCOUNTED THE
EVACUATION RATIONALE FOR THE RRE AS IMMATERIAL TO THEIR GUIDELINES. ADDITIONAL
EVIDENCE PROVIDED IN THIS PART WILL SHOW THAT THE LAST EVACUATION IN PASCO
COUNTY FOR HURRICANE IRMA RESULTED IN NO EAST-WEST BACKUPS WHATSOEVER, AS
STATED IN A PRIOR COMMENT (# 20) AND VERIFIED BY PASCO’S OFFICE OF EMERGENCY
MANAGEMENT.

IN THIS BRIEF SECTION WE WILL DISCUSS PASCO COUNTY’S CONSTANT HARPING ON THE
NEED FOR THE RRE TO IMPROVE EMERGENCY EVACUATION, OFTEN CITING REDUCTIONS OF 4
TO 6 HOURS IN EVACUATION TIME. THIS IS A RED HERRING IN THAT MODERN WEATHER
FORECASTING METHODS ARE MUCH IMPROVED OVER PAST YEARS. EVACUATION
WARNINGS ARE GIVEN IN DAYS AND NOT HOURS. ADDED TO THAT IS THE ACOE’S TAMPA
SECTION CHIEF IN 2008, CHUCK SCHNEPEL, TELLING PASCO THAT “The designation
of the prime purpoese of the RRE as an evacuation route
would not change the analysis of the RRE under the
Guidelines.”

http://www.saj.usace.army.mil/Portals/44/docs/regulatory/ltems%200f%20Interest/RRE/April2015Docs
/57-ArtK_AlternativesAnalysisforPreferredAlternative ModifiedAlt 7.pdf

Attachment K
Data in Support of Modified Alternative 7

for: Ridge Road Extension Alternatives Analysis PREPARED FOR: Pasco County Engineering Services
Department PREPARED BY: NV5, INC. 6989 E. FOWLER AVENUE TAMPA, FLORIDA 33617 April 2015

PG5

9.0 Summary
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Compared to the No Action Alternative, Modified Alternative 7 reduces time to evacuate the
coastal population by 6.6 hours which is a 42.5% improvement and is the same reduction in
evacuation time which results with original Alternative 7

Evacuation Route

- Hurricane Irma was not a good example of why the Ridge Road Extension is needed as an evacuation
route, because so many people heeded the warning and left early. (Consider the no-name storm of the
90’s and it’s a different story.)

COMMENT INSERT—IN PAST COMMENT # 20 DATED 04/02/2018, WE ESTABLISHED THE FACT
THAT THERE WERE NO E/W TRAFFIC PROBLEMS OR BACKUPS WHATSOEVER. STATE ROAD 54
WAS ALL BUT DESERTED BETWEEN 7:30 AND 8:00 AM ON THE SUNDAY MORNING BEFORE
IRMA HIT AT AROUND 8:00 PM THAT EVENING. THIS WAS VERIFIED BY AN EMAIL FROM
PASCO COUNTY’S OWN ASSISTANT ADMINISTRATOR FOR PUBLIC SAFETY MR. KEVIN
GUTHRIE, WHO OVERSEES THE OFFICE OF EMERGENCY MANAGEMENT.

BELOW CHUCK SCHNEPEL STATED IN 2008 THAT EVACUATION SIMPLY IS NOT AN ISSUE
UNDER THE GUIDELINES.

DEPARTHRENT OF THE ARMY
JASKSOMNGLLE DISTRICT CORPS OF ENNEERS
P BOK 670
JACRGOKRVILLE, FLORIDR 22320018

REPLE R
RO F

August 14, 2008

Regulatory Division
South Permits Branch
Tampa Permits Section
SAJ-1998-2682 (IP-MN)

Michele I.. Baker, Chief Assistant County Administrator
West Pasco Government Center

7530 Little Road, Suite 340

New Port Richey, Florida 34654

Dear Ms. Baker:
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Reference is made to your letter of May 9, 2008, responding to my
letter of February 28, 2008. Both letters concern Department of the
Army (DA) permit application SAJ-1998-2682 (IP-MN) submitted by the
Pasco County BCC (County) to discharge fill in wetlands to construct
an east-west roadway between State Roads 52 and 54 to be known as the
Ridge Road Extension (RRE).

8. Clarification on the project purpose for the RRE. The 2001
alternatives analysis does not list evacuation route as the prime
purpose. The analysis indicated the purpose was to provide a road to
move people and goods between US-19 and US-41. Evacuation route was
listed further down the list of purposes for the RRE. The information
provided in your letter does not alter that determination and
improvement of evacuation abilities during a storm or hurricane is
only one of the purposes of the RRE but not the prime purpose. The
majority of the evacuation shelters are located east of US-41 with
most east of I-4. There are at least 6 shelters west of the proposed

intersection of Moon Lake Road and the RRE. It appears the RRE
would not appreciably improve access to the shelters to
the east and would have no impact on the shelters west
of the RRE. The designation of the prime purpose
of the RRE as an evacuation route would not
change the analysis of the RRE under the

Guidelines.

If you have any questions regarding the application, please
contact Mike Nowicki at the letterhead address or by telephone number
at (904) 232-2171.

Sincerely,

Kl A Sehugpl

Charles A. Schnepel, Chief
Tampa Section

PART 8--NEW EVIDENCE IS PROVIDED BELOW BY NV5'S PROJECT MANAGER TOM
MONTGOMERY STATING THAT THERE ARE “PROBLEMS” WITH A RECENT DISCOVERY OF
WETLANDS THAT WILL BE IMPACTED AT THE MIXED-USE MEDIAN OPENING, ESPECIALLY
WHEN TRAVELLING INTO THE PARCEL TO THE SOUTH OF THE RRE.
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From: Thomas Montgomery

Sent: Thursday, March 22, 2018 9:10 AM

To: 'barrows@teleport.com' <barrows@teleport.com>; 'Sam Beneck' <sheneck@pascocountyfl.net>
Cc: 'Dwight Beranek' <dwight.beranek@gmail.com>

Subject: RE: Language from Len-Angeline

Team

For refarence 've attached an exhibit showing the MU parcels. The location of the median
opening provides access to the northern portion of the eastern MU parcel within

uplands. Access from the median opening location to the southern
portion of the eastern parcel may be problematic without impacts to
wetlands. Also, the remainder of the western portion of the MU
parcel {that part not taken by LA/RW) is bounded by wetlands so
access to that is problematic without impacts to wetlands. Therefore
the language “...this connection/intersection will not require impacts
to wetlands determined to be waters of the United States within the
affected parcels.” may present a problem.

Thanks

Tom

COMMENT INSERT--BELOW IN AN EMAIL FROM SAM BENECK, HE REFERS TO A PRIOR EMAIL
FROM DAVE BARROWS’ CONCERNING PROBLEMS WITH NOT BEING ABLE TO GET LEN-
ANGELINE TO AGREE TO ACCEPTABLE CE LANGUAGE. DAVE INSERTS A REFERENCE TO TOM
MONTGOMERY’S RECENT DISCOVERY OF ADDITIONAL WETLANDS THAT WILL BE IMPACTED
FROM THE LOCATION OF THE MIXED-USE MEDIAN OPENING.

HOW CAN ANYONE ASSESS THE WETLAND IMPACTS USING UMAM FOR THE PURPOSES OF
DETERMINING THE REQUIRED NUMBER OF MITIGATION CREDITS NEEDED, AND ASSESS THE
POSSIBLE ADVERSE EFFECTS ON ESA LISTED SPECIES AND HABITATS, IF THERE IS STILL, AFTER
ALMOST 21 YEARS, SO MUCH REQUIRED DATA THAT IS STILL UNKNOWN? THIS EMAIL IS
EXCERPTED, SINCE IT WAS QUOTED IN ITS ENTIRETY IN A PREVIOUS PART OF THIS COMMENT
#22.

From: Sam Beneck

Sent: Friday, March 23, 2018 2:44 PM
To: David Goldstein; Dan Biles

Cc: Margaret W. Smith
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Subject: DA comments on RRE Access Language from Len-Angeline

Gents, please see below from Dave Barrows with Dawson. For reference, the RAI language is
also included.

D&A recommends against using any of the Len-Angeline language and instead recommends
the co-applicants submit the original language developed by the County as the response to
RAMILO0.

The Corps made its requirements very clear when requesting information from the County in
RAIH#10 below. In our judgment, the Len-Angeline language neither meets these requirements
in whole or in part. The language suggested by Len-Angeline shown below is annotated with
specific comments from D&A. Please let me know if you have questions. Thanks...Dave

ould be
parcels

proble:

yoints out [Figure attached], it
tic to access portions of the
pacts to wetlands.) ****

COMMENT INSERT--BELOW IS THE MAP TOM MONTGOMERY ATTACHED TO THAT EMAIL
SHOWING THE WETLAND “PROBLEM” AT THE MIXED-USE ACCESS MEDIAN. IT WAS SHOWN
BEFORE IN PART 5 OF THIS COMMENT.
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ADDENDUM TO THIS COMMENT # 22--THE POSITION OF OTHER FEDERAL
AGENCIES.

COMMENT INSERT—BELOW IS FROM THE USFWS BIOLOGICAL OPINION FOR THE FLORIDA
SCRUB JAY WRITTEN BY CALLEE DAVENPORT. HE STATED THAT “WHEN LANDS ARE
PURCHASED AND SET ASIDE FOR THE PURPOSE OF WETLAND AND LISTED SPECIES
CONSERVATION, THEY SHOULD REMAIN INTACT TO SERVE THAT PURPOSE.”
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United States Department of the Interior

FISH AND WILDLIFE BERVICE
SESH Ponthpoin Reten, Santh
Sulke 3%

41 -2005-F- 0330

o Moy 22,2006

Cotoned Robset M. Darponter
Distries Enginesr

1LE. aguy Comps of Bogineers.
Post Difive Bos 4570
Jackmonville, Flovida A2235-00%

FWS Project Log NWamber(sy, S1910-06-F-0330, Provioushy 00-061, 3-061a, and 050452,
Corps Appboation Namber: SATIP9S-2682 GP-M
Applizant Pusce Cosmty Board of County Commissiomrs, Pasen Cnunty Development Services

Trsar Clongl Carpantan:

Thin docurent feansmdts the 1.5, Fish and $ildit Servios’s {Servine) bologiod opinion based on
ur weslustion of the Bides Reed Exteosion (RRE} project, in Susco Conty, Florkds, 1.8, sy
Lorps of Enginesrs {Coips) peesndt applicetion mamber BAS-1998-2682 (I-MEY), sl Stn effoctz on
st enstorn indign sauke {Drwmmrslon corais comperth, the wood stork {Mdporerie smerivam, sl
sise Ploridy seeub-day (dphelocoma eovreltseens cocridescons) per seetion 7 of the Endlipgered
Species Actof 1973, o amended {16 USC. 1331 evnon } {48}, Your July 7, 2003 Jettes renpusting
seitiation of sonsuitation was meesived in our office on Fuly 5, 2005,

This biolegical opinion it based on information proviged with yous Bty and Infrmstion gatbered
Srom meetings, Geld inspections, wails, telephons conversations, and other sowces of information.

A vomplete sdminksrative recont of this inftiation is on fle inthe Servies’s Tadksonville Figld
o,

CORCLUSION
B witing s botegicsd opinion, the Service neither agproves nie Srsopproess of ths propoasd

poviest o5 1t bas been desigoed and indinaied In the Pebrumy 3, 2000, Conps Pulilic Motics,
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COMMENT INSERT—THE EPA BELOW IN 2012 RECOMMENDED THAT PASCO COUNTY USE THE
FUNDS THEY HAVE FOR THE RRE TO WIDEN MOON LAKE ROAD (N/S) TO STATE ROAD 52
(E/W) IN ORDER TO ACHIEVE THE PROJECT PURPOSE. FOLLOWING THAT, IS EVIDENCE THAT
THE FDOT WILL BEGIN CONSTRUCTION IN 2019 TO WIDEN SR 52 FROM 2 LANES TO 6 LANES
FROM THE PARKWAY EAST TO US 41. A 4-LANE MOON LAKE ROAD GOING NORTH FROM THE
CURRENT RIDGE ROAD TO SR 52, WOULD ACHIEVE THE PROJECT PURPOSE WITH MUCH
FEWER WETLAND IMPACTS AND MUCH LESS COST TO PASCO. IT WOULD INCREASE TRAFFIC
FLOW VOLUME FROM RIDGE ROAD NORTH, THEN EAST, TO US 41 THEREBY ACHIEVING THE
PROJECT PURPOSE. THE FDOT WOULD FUND THE ENTIRE COST OF CONSTRUCTION FOR ALL
OF THE SR 52 WIDENING.

VHITED STATES ERNVIROHNBIENTAL PEOTECTION ASBENCY

Colonel Alfred A, Pantano Jr. e
District Engineer SR 2T
Jacksonville District, Comps of Enginecrs

Attt Tracy Hurst

LS. Army Corps of Engineers

10117 Princess Palm Avenue, Suite 120

Tampa, Florida 33610

Subjeet:  Comments on Propesed Ridge Road Exterision, Public Notice 8AJF-2011-00551
Pasco County Board of Commissioners and Florida Turnpike Enterprise; Applicants

Dear Colonel Pantano:

This letter serves as the comments from the U.S. Environmental Protection Agency regarding the
subject public notice by the U.S. Army Corps of Engineers (Corps), for the proposed Ridge Road
Extension project in central Pasco County, Florida. The same roadway alignment and location was
reviewed by the Corps and the EPA through a Corps public notice (SAJ-1998-02682) published in
2000, and the preferred alignment and project alternative for the proposed roadway has remained
unchanged by the applicants since that first review. The EPA commented about this proposed
roadway project through five separate comment letters provided to the Corps between 2000 and
2007. These prior EPA comments focused on the project purpose definition and the Least
Environmentally Damaging Project Alternatives {LEDPAs] for different roadway alignments and
widenings, and our concern with thess issues remains the same today with this current subject
public notice published in November 2011.
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The Corps still must make a finding about which roadway alternative route meets the LEDPA standard
to be selected. The EPA recommends the consideration of multiple alternatives in the LEDPA

determination process, including an alternative that would widen the existing

State Route 52. This route is an east-west highway that spans the project area and already
connects Moon Lake RBoad with U5, Hwy. 41.

Another alternative road project that should be evaluated and may help to meet the project purpose more
quickly and efficiently and result in far less wetland impacts, would be to initiate the existing project
already identified in local plans and funded to widen Moon Lake Road from 2 to 4 lanes
(and eliminate the proposed Ridge Road Extension), thereby improving traffic
circulation in a north-south direction and thus more readily allowing traffic actess to the existing
State Routes 52 and 54 that extend in an east west direction. To address hurricane evacuation
needs as stated in the project purpose, options for temporary reverse-directional lane configurations
on State Routes 52 and 54 also should be analyzed, which was not done conclusively in any analysis
in the public notice submittal package of documents and reports. Additionally, other combinations of
local roadway and highway widenings and other infrastructure improvements should be considered
in the alternatives analysis and LEDPA determination process. Additionally, an assessment of
direct, secondary and comulative impacis of alternatives have not been sufficiently addressed
to support issuance of a permit at this time,

Sincerely,

COMMENT INSERT—BELOW IS FROM THE FDOT WEBSITE. IT IS EVIDENCE THAT
CONSTRUCTION TO WIDEN SR 52 TO 6 LANES FROM THE PARKWAY EAST TO US 41 WILL
BEGIN IN 2019, LESS THAN 2 MONTHS FROM NOW. THIS IS EXACTLY WHAT THE EPA
SUGGESTED 7 YEARS AGO IN THEIR 2012 COMMENT LETTER TO THE ACOE.

http://www.fdottampabay.com/project/266/256323-1-52-01
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This project will widen SR 52 from the Suncoast Parkway to east of US 41 to a six lane
divided road. In addition to the widening, a 12 foot wide multi-use trail will be built along
the north side of SR 52. The project also mcludes approximately 1 nile of widenmg on US
41 approaching the SR 52 intersection.

The project is currently in design. Construction is anticipated to begin in 2019,

Project Details

Work Type
Phase
Limits
Length
City
County
Road

Design Cost
ROW Cost

Widening

Design

From the Suncoast Parkway to east of US 41
3.8 miles

Land O' Lakes

Pasco

SR 52

US 41

$3.8 million

$72 million
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COMMENT INSERT—THE ARNI ISSUE--FROM THE SAME ABOVE EPA LETTER (EXCERPTED
BELOW): “The EPA considers wetlands of the Starkey Wilderness Preserve and the upper
Pithlachascottee River and Anclote River watersheds to be Aquatic Resources of
National Importance (ARNI)...” SINCE THAT ARNI DESIGNATION RAISES THE DEGREE
OF ECOLOGICAL IMPORTANCE TO A MUCH HIGHER LEVEL, THE REQUIRED MITIGATION WILL
LIKELY HAVE A RATIO OF GREATER THAN 1 : 1. IF THAT DOES HAPPEN, THEN THE COST OF
MITIGATION CREDITS PASCO HAS TO PURCHASE FROM THE OLD FLORIDA MITIGATION BANK
WILL INCREASE PROPORTIONALLY. PASCO IS NOW CONTRACTED TO PAY $195,000 PER
CREDIT TO OFFSET OVER 29 ACRES OF WETLAND IMPACTS. AS THAT COST INCREASES, THE
RRE MOD 7 BECOMES LESS AND LESS “PRACTICABLE’ AS IT BECOMES LESS AFFORDABLE,
WHEN COMPARED TO OTHER ALTERNATIVES THAT HAVE FEWER WETLAND IMPACTS
EXHIBITING EDGE EFFECTS THAT REDUCE THEIR ENVIRONMENTAL VALUE AND NEED FEWER
MITIGATION BANK CREDITS.

From our own recent field inspections of the Phase I segment, the EPA considers these wetland
areas to exhibit high quality ecological functions, based upon their intact native plant
communities, lack of any substantial invasive vegetation, relatively large stands of mature cypress
(Taxodium distichum) trees m wetlands scattered throughout the site and field indicators of
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seasonally fluctuating water levels and a natural wetland hydroperiod. The Phase 11 section at the
eastern portion of the proposed project area alse appears to exhibit similarly high quality wetland
fumnctions, based upon our examination of aerial photos, various maps and views across the western
boundary fence.

The proposed Ridge Road Extension Phase I corridor bisects the Serenova Tract property (6,533
acres) that is a northern addition to the larger Starkey Wilderness Preserve, owned and managed by
Southwest Florida Water Management District. The Serenova Tract features a wellfield that
contributes to the regional water supply system. The EPA considers wetlands of the Starkey
Wilderness Preserve and the upper Pithlachascottee River and Anclote River watersheds to
be Aquatic Resources of National Importance (ARNI), based upon their existing and intact
wetland functions, including wildlife habitat, groundwater recharge and water quality enhancements
for the nearby downstream estuaries.

CONCLUSION TO COMMENT # 22:

BECAUSE OF THE FOLLOWING REASONS, THE RRE MOD 7 MUST NOW BE DENIED:

1-THERE IS NO ACCESS TO OVER 3,600 ACRES ON THE BEXLEY RANCH TO PERFORM REQUIRED
ENVIRONMENTAL AND GEOTECHNICAL TASKS. THE BEXLEYS WANT A DRASTIC REDUCTION,
OR ELIMINATION ALTOGETHER, OF THE 2200-FOOT WIDE ECOLOGICAL (WILDLIFE) CORRIDOR
DIVIDING FROM E/W THEIR RANCHLANDS. THAT CORRIDOR WAS DESCRIBED IN A 2002
STUDY TO BE ONE OF THE MOST CRITICAL TO ENSURE SPECIES MOVEMENT FROM THE OVER
19,000-ACRE STARKEY/SERENOVA PRESERVE EAST TO THE CONNER AND CYPRESS CREEK
PRESERVES AND THE CROSS BAR-AL BAR WELLFIELD PRESERVE. THE BEXLEYS ALSO RESERVED
THE RIGHT TO CHALLENGE THE CONSTITUTIONALITY (THE TOLLING AGREEMENT) OF BOTH
PASCO’S ECOLOGICAL CORRIDOR AND TRANSPORTATION ORDINANCES. THOSE ORDINANCES
ALLOW FOR A ‘TAKING’ BY THE COUNTY FOR THE WILDLIFE CORRIDOR AND THE RRE ROW
CORRIDOR. BY THREATENING TO CHALLENGE THE PASCO TRANSPORTATION ORDINANCE,
THE BEXLEYS ARE SIGNALLING THAT THEY DO NOT WANT ANY PART OF HAVING TO GIVE UP
ANY OF THEIR RANCHLAND FOR A ROAD THROUGH THAT LAND. THEY WILL FIGHT IN COURT
ALL ATTEMPTS AT AN EMINENT DOMAIN TAKING BY ADJUDICATING THE LACK OF NEED FOR
THE RRE AND THE AVAILABILITY OF OTHER NON-RRE ALTERNATIVES.

2-THE RRE MOD 7 NO LONGER ACHIEVES THE PROJECT PURPOSE TO PROVIDE ADDITIONAL
TRAFFIC FLOW VOLUME TO U.S. 41. OTHER ALTERNATIVES DO ACHIEVE THAT PURPOSE SINCE
THEY ARE MORE “PRACTICABLE,” AFFORDABLE AND HAVE FEWER WETLAND IMPACTS.

3-THERE IS NO CHANCE OF GETTING ITEM # 10 ON THE 05-11-07 RAI ESTABLISHING A

CONSERVATION EASEMENT AROUND THE MIXED-USE PARCELS SIGNED BY THE NEW OWNER
LEN-ANGELINE.
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4-THE PROPOSED 7 NEW INTERSECTIONS ARE NOT ON THE CURRENT PASCO LRTP. THETWO
OVERPASS BRIDGES NOW ON THAT LRTP HAVE NOT BEEN CHANGED OR MODIFIED TO SHOW
INTERSECTIONS. THE ADMINISTRATIVE RECORD IS REPLETE WITH STATEMENTS BY THE FDOT
THAT THEY WILL NOT SUPPORT ANY PROJECT NOT ON A COUNTY’S LRTP. THAT WOULD
INDICATE THAT THE FDOT NO LONGER SUPPORTS THE RRE INTERCHANGE, SINCE IT CANNOT
SUPPORT THE RRE PROJECT. THE FDOT NO LONGER QUALIFIES AS A CO-APPLICANT.

5-BECAUSE PASCO CANNOT AFFORD TO CONSTRUCT PHASE 2, THE PROJECT IS THEREFORE
BEING SEGMENTED. SINCE NO PORTION OR INDIVIDUAL PHASE HAS INDEPENDENT UTILITY,
ALL 8.4 MILES OF THE RRE MUST BE ASSESSED FOR DIRECT AND INDIRECT (SECONDARY &
CUMULATIVE) IMPACTS AND THE TRUE TOTAL COST OF BOTH PHASES, INCLUDING
CONSTRUCTION IN 2019, MUST BE REPORTED, AND NOT JUST THAT COST FOR PHASE 1. THE
APPLICANT AT PRESENT HAS NO KNOWLEDGE OF THE LOCATIONS OF THE PROPOSED 7
INTERSECTIONS ON PHASE 2. THERE IS THEREFORE NO POSSIBILITY OF ASSESSING ANY
POTENTIAL WETLAND AND LISTED SPECIES HABITAT IMPACTS AT THOSE INTERSECTIONS.
THERE IS ALSO NO WAY TO DETERMINE THE REQUIRED MITIGATION BANK CREDITS NEEDED
TO OFFSET THOSE IMPACTS.

6-THE EVACUATION RATIONALE HAS BEEN DISCOUNTED AS A VIABLE PURPOSE BY A PAST
ACOE SECTION CHIEF, CHUCK SCHNEPEL. HE STATED IT WAS NOT RELEVANT UNDER THE
ACOE’S GUIDELINES.

7-NEW INFORMATION HAS SURFACED THAT THE MEDIAN OPENING FOR THE TWO
COMMERCIAL PARCELS EAST OF THE INTERCHANGE WILL HAVE AS YET UNREPORTED
WETLAND IMPACTS. THAT WILL INCREASE THE NUMBER OF THOSE IMPACTS, AS WELL AS
THE NEED FOR MORE MITIGATION BANK CREDITS.

ONE FINAL NOTE:

WE INCLUDE BELOW FOR A SECOND TIME THE CFR § 230.12 {A}{3}{IV) REGULATION THAT THE
LACK OF REQUIRED INFORMATION FROM THE APPLICANT (ESPECIALLY OVER A 20-YEAR
PERIOD, AND MORE RECENTLY OVER AN 18-MONTH PERIOD SINCE THE MAY 11, 2017 RAl)
ALLOWS THE ACOE TO DENY, OR PERMANENTLY WITHDRAW (AS A FINAL AGENCY ACTION),
ANY PERMIT APPLICATION THAT FITS THAT CFR’S PARAMETERS FOR DENIAL.

https://www.ea.gov/sites/production/files/2015-
03/documents/cwa_section404bl guidelines 40cfr230 july2010.pdf

PART 230—SECTION 404(b){1) GUIDELINES FOR SPECIFICATION OF DISPOSAL SITES FOR DREDGED OR FILL MATERIAL

Subpart B—Compliance With the Guidelines

§ 230.12 Findings of compliance or non-compliance with the restrictions on discharge.
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{a} On the basis of thess Guidelines {subparts £ through G} the proposed disposal sites for the discharge of
dredged or Bl material must be:

13} Specified as failing to comply with the requirements of these Guidelines where:

tiv} There does not exist sufficient information to make a reasonable judgment as to whether
the proposed discharge will comply with these Guidelines

AND LASTLY, FOLLOWING THE DIRECTIONS GIVEN IN THE MOST RECENT 09/2018 PN:

“REQUEST FOR PUBLIC HEARING: Any person may request a public
hearing. The request must be submitted in writing to the District

Engineer within the designated comment period of the notice and
must state the specific reasons for requesting the public hearing.”

WE HEREBY MAKE THAT REQUEST FOR A PUBLIC HEARING.
RESPECTFULLY SUBMITTED,

Dan & Sara Rametta
Richard Sommerville

Save Our Serenova

Citizens For Sanity.Com,Inc.
& The Commenters Group

cc: Brigadier General Diana M Holland, Commander, South Atlantic Division
Clif Payne, Chief, Special Projects and Enforcement Branch
Shayne Havyes, Project Manager
Joshua R. Holmes, Principal Assistant District Counsel for Regulatory
Christina Storz, Assistant District Counsel
Cynthia F. Van Der Wiele, Ph.D, USEPA, Region 4
Tony Daly-Crews, USFWS
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